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F © To his Honour'd Friend 

| Mr. GEORGE WHITE 
Of London, Mzx CHANT; 


| This TrkacTaTE 


Concerning the 


[Law of Nature 
I'S 


Offer'd, Dedicated, Preſented 


| BY 
His humbleſt 
and moſt obliged Servant, 


| | The Tra »ſbator. 
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READER. 
VE Tranſlator having obſerv'd, 
im moſt of the Diſputes where- 
with the preſent Age is diſquiet- 
ed, frequent Appeals made, and that ve- 
ry properly, from Laws and Ordinances 
of a meaner Rank to the everlaſting 
Law of Nature, gave himſelf the Pains, 


to turn over (everal Writers on that $ ub- - 


| jet, He chancd, be thinks with great 


Reaſon, to entertain an Opinion that this 
Aathor was the cleareſt, the fulleſt andthe 
moſt unprejudic'd of any he met with: and 
bereupow that he might the better poſſeſs 
himſelf of his Reafonings, be attenipted ts 


| render the Work into Mother-Tongue, 


after he had firſt endeavoured to ſet ſeve- 
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To the Reader. 
ral better hands upon the Undertaking, 
who all for one Reaſon or other declin'd 
the Toil. He thought when "twas done, it 
might be as acceptable to one or other t0 
read it,as it had been to himſelf to tranſlate - 
it, Tf. he have not done right to the 4u- 
thor, as be hopes he has not miſs'd in any 
material Point, he is very willing to be 
 edrrefied. 
 TheWark, 'tis true, is as it were, an 
Epitome of the Author's large Volume ; 
but having been extrafted and publiſht by 
Himlelf , the Reader cannot be under 
any doubt, but that he has the Quinteſ- 
fence of what is there delivered, What is 
par'd off, being moſtly Caſes in the Civil . 
Law, Refutations of other Authors, and 
ſome Notions too fine and unneceſſary for a 
| Manaal, | 
Concerning the Author 'tis enough to 
fay, that be has ſurely had as great regard © 
paid him from Perſonages of the higheſt 
depree, as perhaps ever was given to the 
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moſt 1 
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| Native Country, fi 
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learned of nien ; being invited from hi 
rſt by the Eleor Pa- 
latine ro be Profeſſor of the Law of Na- 
ture and Nations in the Univerſity of Hei- 
delberg ; then by the King of Sweden 
to honour his new-raiſed Academy by accep- 
ting the ſame Charge therein, and after- 
wards being admitted of the Council and 
made Hiſtoriographer bath to the-ſame 
King, and to his Eleftoral Highneſs of 


Brandenburgh : Where, except he be 


lately dead, he lives at this time in the 
greateFt reſpeFt of all men of Senſe and 
Underftanding. 


The 
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The AUTHOR - 
AD not the Cuſtom which has 

lo generally obtain'd amon 
Learned men almoſt procur'd tg 
. Itſelf the force of a Zi, it might 
feem altogether ſuperfluous to: premiſe a 


ord concerning the Reaſon: of the preſent 
Undertaking; the Thing iclelf plainly de- 


—— 


45 Was poſlible ; and this, leſt thoſe who, 

take themſelves to this ſort of Study, 
cMering the vaſt Fields of Knowledge 
Without baving fully imbib'd the Ru-:i- 


and Difficulty of the Marrters occurring 
therein. And at the lame time it ſeems 
plainly 
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manifeſt 
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plainly a very expedient Work for the Pub- 
lick, that the minds of Youth eſpecially 
ſhould be early imbued with that Moral 
Learning, for which they will have ſuch 

I occaſion and ſo frequent uſe 
through the whole Courſe of their Lives- 
And although I have always look'd upon 
it as a Work deſerving no great Honour, to 
Epitomize the larger Writings of others, 
and more eſpecially ones own; yet having 
thus done out of Submiſſion to the com- 


, manding Authority of my Superiors, I hope 


no Honeſt Man will blame me for having 
endeavour'd hereby the improvement of 
the Underſtandings of young Men more 
particularly; ro whom ſo great regard is to 
be had, that whatſoever Work is underta- 
ken for their ſakes,though it may not be ca- 
dable of great Acuteneſs or ſplendid Elo- 
quence, yet it is not to be accounted unwor- 
thy of any Mans Pains. Beſide that no 


Man in his Wits will deny that theſe Princi- 


ples thus laid down are more conducive to 
che underſtanding of all Zaw in gener al, 


. than any Elements of the Law Civ// can be. 


And this might have ſuffic'd for the pre- 
{ent, but I am minded by ſome, that it 
would not be improper to lay down ſome 
few Particulars, which will conduce much 
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co a tight Underſtanding ofthe Conſtituti- 

on of the Law of Nature, and for the better 

aſcertaining its. juſt Bounds and Limits. 
And this I have been the more ready to do, 
char I might on this occafion obviate the 
Pretences of ſome over-nice Gentlemen who 
are apt to paſs their ſqueamiſh Cenſures on 
this fort of Learning, which in many In- 
ſtances is wholly ſeparate from their Pro- 
Vince. 

Now 'tis very manifeſt, that Men de- 
rive the Knowledge of thiir Duty,and of what 
is fit to be done, or to be avoided in this 
Life, asit were from three Springs or Foun- 
tain-Heads; to wit, from the Light of Na- 
thre, from the Laws and Conſtitutions of 
Countries, and from the ſpecial Revelation 
of Almighty God. From the fir/t of theſe 
procecd all thoſe moſt common and ordina- 
ry Duties of a Man, more particularly thoſe 
rhat conſtitute hima ſociable Creature with 
thereſt of Mankind ; from the ſecondarede- 


 tived all the Duties of a Man, as he is a 


Member of any particular City or Common- 
welath; from the third reſult all the Duties 
ofa Chriſtian Man. And from hence pro- 
ceed three diſtinct Sciences; the firſt of 
which is of the Law of Nature, commonto 


xll Nations; the ſecond is of the C:vi/ or 
Municipal 
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Municipal Law peculiar to each Country, 
which is or may beas manifold and various 
as there are different States and Govern- 
ments inthe World; the third is Moral Di- 
vinity, as it is contra-diſtind to that part 
of Divinity, which explains the Articles of 
our Faith. 

Each of theſe Sciences have a peculiar way 
of proving their Maxims, according to their 
own Principles. The Law of Nature aſſerts 
that this or that thing ought to be done, 
becauſe from right Reaſon it is concluded 
that the ſame is neceſlary for the Preſervati- 
on of Society amongſt men. 

OfCivil Laws and Conſtitutions, the (u- 
preme Reaſon is,the Willof the Lawgiver. 

"The Obligation of Moral Divinity lies 
wholly in this ; becauſe God in the ſacred 
Scripture has ſo commanded. | | 

Now as the Civil Law preſuppoſes the 
Law of Nature, as the more general Science ; 
ſo if there be any thing contained in the 
Civil Law, wherein the Law of Natare is al- 
rogether filent, we muſt not therefore con- 
clude that the one is any ways repugnant 
to the other. In like manner if in Moral 
Divinity (ſome things are deliyered as from 
Divine Revelation, which by our Reaſon 


.Weare notable to comprehend, and which 
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upontha: ſtore are above the reach of the 
Law of Nature, it would be very abſurd from 
henez to ſet the one againſt the orher, or 
co imagine that there is any real Iriconſi- 
ſtency between theſe Sciences. On the o- 
ther hand, - in the DoQtrin of the Law of Na- 
ture, 1t any things are to be preſuppoled, 
| becaule ſo much may be inferr'd from Rea- 
ion, they are not to be pur in Oppoſition. 
to thoſe things which the holy Scripture on 
thr Subject delivers with gredter Clear- 
nels, but they are only to be taken in an_ 
abſtracted Senſe. Thus, for Example ,ac- 
cording to thz Principles of the Law of Na- 
znre,abſtrafted from the Account we receive 
thereof in Holy 'Writ, the Condition of 
the firſt Man, howſoever he came into the 
World,is propoſed in ſich a manner only as 
we are able to comprehend by Hunan Rea- 
foning. Es > 
And yetto ſet this in oppoſition to what 
is delivered in Sacred Writ concerning the 
ſame State, would favour of nothing buc 
deſigned MiſconſtruRtion and ſly Malice. 
Bur' as it is eafie to reconcile the Civz/ 
Law with the Law of Nature; fo it ſeems a 
little more. difficult to ſet certain Bounds 
between the ſame Law of Nature and Moral 
Dzvinity, and to'define in whip Fn 
| ary 
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lars chiefly they differ one from the other. 
Upon this Subjed I ſhall deliver my O- 
pinion briefly, not with any Papal Autho- 
rity, as .if ] was exempt from all Error by 
any peculiar Right or.Priviledg, neither as 
- one who pretends to any Enthuſiaſtick Re- 
velation ; bur only as being deſirous to 
diſcharge my Province, according to the 
beſt of my Ability. And, as lam willing 
to hear all Candid and Ingenuous Perſons, 
who can inform me better, and am very 
xeady to retract what I have ſaid amiſs; ſo 
] do not valuethoſe Pragmatical and Poſi- 
eive Cenſurers and Buſie-bodies, who bold- 
ly concern themſelves with things which no 
ways belong to them; of which Perſons 
we have a very Ingenious Character given 
by Phedrus : They run about, ſays he, as 
yightily concern'd, they are very buſie eves 
when they have nothing to do, they puff and. 
blow without any occaſion, they are unegftr to 
themſelues, and trowbleſom to every body elſe. 

Now -the Chief Diſtincion, 5 266 


.theſe Scienees, proceeds from the djffcrenc 
Source or:Spring, whence each derives its 
Principles; and of which Ihavealready dif 
cours'd. Hence: it follows; that if there 
be ſome things, which we are enjoyn'd in 
Holy Writ either to do or forbear, the Ne- 

- _ ceſlity 
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ceſlity whereof cannot be diſcover'd by 
Reaſon alone, they are to be look'd upon 
as Out of the Cognizance of the Law of Na- 
Fure, and properly to appertain to Moral 
Tiny. | | 
Moreover in Djvinitythe Law is conſis 
der'd as it has the Divine Promiſe annexr 
£0 1t, and with relation to the Covenant be- 
tween God and Man; from which conſide- 
ration the Law of Nature abſtracts, becauſe 
the other derives ir ſelf from a particular 
Revelation of God Almighty, and which 
Reaſon alone could not have found- our. 
Beſides roo there is this Great Difference, 
in that the main End and Deſign of the 
Law of Nature is included within the Com- 
paſs of this Life only, and fo thereby a 
Man is inform'd how he is to live in Socie- 
ty Vith the reſt of Mankind: But Moral 
_..Dwvinity inſtructs a Man how to live as a 
Chriſtian, who is not only oblig'd to live 
honeſtly and vertuouſly in this World; but 
is beſides in carneſt expeQation of the Re- 
ward of his Piety after this Life, and there- 
fore he has his Converſation in Heaven, 
but is here only as a Stranger and a Pil- 
'im, For altho the Mind of Man does 
with very great ardency purſue after Im- 


mortality, and is extremely averſe to its 
own 
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own Deſtruction ; whence it wasthat moſt 
of the Heathens had a ſtrong perſwaſion of 
a ſeparate State of the Soul from the Body, 
when Good Men ſhould be rewarded, and 
Evil Men puniſh'd : yer notwithſtanding 
ſuch a ſtrong Aſſurance of the, certainty 
hereof, upon which the Mind of Man can 
firmly and entirely depend, can be de iv'd 
pnly from the Word of God. : 

Hence it is that the DiQtates of the Law 
_ of Nature are adapted only to FHumaz 7«- 
 dicature, which takes no cognizance be- 
yond this Life; and it would be abſurd in 
many reſpects to apply them to rhe Divine 
Forum, which concerns it{elf only abour 
Theology. From whence this alſo follows, 
that, becauſe Fſuman Judicature regards on- 
ly the external Actions of Man, bur can 
no ways reach the Inward Thoughts of the 
Mind, which do not diſcoverthemſelves by 
any outward Sign or Effet ; therefore the 
Law of Nature is for the moſt part exerciſed 
in forming the outward Actions of Men. 

But Moral Divinity does not content itlelf 
inregulating only the Exterior Actions; tut 
1s more peculiarly intent in forming the 
Mind, and its internal Motions agrecable 
to the good Pleaſure of the Divine Being ; 
dilallgwing thoſe very Actions, which out- 
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wardly look well enough, but proceed 
from an impure and corrupted Mind. And 
this ſeems to be the Reaſon why the facred 
Scripture doth not ſo frequently treat of 
thoſe Actions, that are enjoyned under - 
certain Penalties by Human Laws, as it 
doth of thoſe, which, as Sexeca expreſſes ir, 
arg out of the reach of any ſuch Conſtituti- 
ons. - And this will manifeſtly appear to 
thoſe, who ſhall carefully conſider the Pre- 
cepts.and Virtues that are therein inculca- 
ted ; although ſince thoſe Chriſtian Virtues 
do very much diſpoſe the Minds of Men, 
toward the maintaining of Mutual Socie- 
ty; 'tis plain that Moral Divinity does moſt 
effecually promote the PraCtice of all the 
main Duties of Human Life. So that on the 
other hand, if you ſhould.obferve any one 
behave himſelf like a perverſe and trouble- 
ſome Member in the Common-wealth, you 
may fairly conclude that the Chriſtian Re- 
ligion has made bur a very ſlight impreſli- 
on on that Perſon, and that ic has taken 

no Root in his Heart. | 
And fram theſe Particulars I ſuppoſe may 
be eaſily diſcovered not only the certain 
Bounds and Limits which diſtinguiſh the 
Law of Nature , as we have defin'd it, from 
Moral Divinity; but it may likewiſe becon- 
| cluded 


[ 


———————————— ——————————— 


' The Author's Preface. 
cluded that the Law of Nature is no ways 
repugnant to the Maxims of ſound Divini- 
ty; buris only to be abſtracted from ſome 
particular Doqrines thereof, which can- 
not be fathom'd by the help of Reaſon a- 
lone. From whence alſo ir neceſlarily fol- 
lows, that in the Law of-Nature, a Man 
ſhould be now conſidered, as depraved ir 
his' very Nature, and upon that Acceunt, 
as a Creature ſubjet ro many vile Inclina- 
tions : For although none can be ſo ſtupid, 
as not to diſcover in himſelf many Evil 
and Inordinate Afﬀecions, nevertheleſs, 
unleſs we were inform'd ſo much by Sa- 
cred Writ, it would not appear that this 
Rebellion of the Will, was occaſioned by 
che firſt Mans Tranſgrefſion; and conſe- 
quently ſince the Law of Nature does not 
reach thoſe Things which are. above Rea- 
ſon, it would be very prepoſterous to de- 
tiveit from the State of Man, as it was un- 
corrupt before the Fall; eſpecially ſince 
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even the greateſt part of the Preceprs ofthe j 
Decalogue, as they are delivered in Nega- 
tive Terms, do manifeſtly preſuppoſe the 
depraved State of Man. Thus for Exame- 
ple, inthe Firft and Second Commandment, | 
it ſeems to be ſuppoſed that Mankind was 


naturally prone to Polytheiſm and Idolatry. 
A For 
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For if you, ſhould. conſider Man as' in his 
Primitive State, wherein he had a clear 
and diſtin Knowledge of. the Deity, as 
it were by a- peculiar Revelation; I do 
not ſee how it could eyer enter into the - 
Thoughts of ſuch a one, to frame any thing 
co himſelf, ro. which he could pay Reve- 
rence inſtead of or together with the true 
God, or to believe any Divinity ro reſide 
in that which his own Hands had formd ; 
therefore there was no neceſlity of laying 
an Injunion upon him in Negative Terms, 
that he ſhould not worſhip other Gods; bur 
this Plain, Affirmative Precept would have 
been ſufficient ; Thou ſhalt love, honor 
and adore God, whom you know to have 
created both yourſelf and the -Univerſe. 
And the ſame may be ſaid of the 7hird 
Commandment; for why ihould it be for- . 
bidden ina Negative Precept, to blaſpheme 
God, to ſuch a one who had at the ſame 
time a clear Undcritanding of his Bounty 
and Majeſty, and who was actuated by no 
ordinate Aﬀections, and whoſe Mind 
did chearfully acquieſce in that Conditi- 
on, wherein he was placed by Almighty *| 
God? How could ſuch a one be Guilry {| 
of ſo great Madneſs? Bur he needed only P 
to have been admoniſhed by this Affirma- 
: mee Ip 
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tive Precept, That he ſhould glorifie the 


Name of God.Bur it ſeems otherwiſe of the 


| Fourth and Fifth Commandments ; which, 


as they are Affirmative Precepts, neither 
do they neceffarily preſup poſe the depra- 
ved State of Man, they may be admitted, 
Mankind being conſidered as under either 
Condition. . Bur the thing is very manifeſt 
in relation to the other Commandments, 
which concern our Neighbour; for it would 
ſuſfice plainly ro have _ Man, ir 


the State wherein he was at firſt created by 


God, that he ſhould love his Neighbour, 
whereto he was already inclined by his 
own Nature. But how could the ſame Per- 


fon be commanded, thar he ſhould nor kill, 


when Dearh had nor as yet faln on Man- 
kind, which entred into the World throughr 


Sin? And yet now there is very great need 
of ſuch a Negative Command, when in« 


ſtead of Murual Love ſo great Feuds and 
Animoſities-are ariſen among Men ; a great 
Part of which are owing purely to Envy, 


' - or to an ifiordinate Deſire of invading what 


belongs to another ; ſo,that they make no 
ſcruple 'not only of deſtroying thoſe, that 
are innocent, bur even their Fricnds, and 
ſuch, as have done them ſignal Favours ; 


aj , and all this{forſoorh'they are not aſhamed 
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ro diſguiſe under the ſpecious pretence of | 
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Religion and Conſcience. In like manner, 
what need was there expreſly to forbid A- 
dulcery among thoſe married Perſons, whoſe 
mutual Love was ſo ardent and ſincere ; Or 
what occaſion was there to forbid Theft 
when as yet Covetouſneſs and Poyerty were 
not known, nor did any Man think that 
properly his own, which might be uſeful or 
profitable to another 2 Or to what purpoſe 
was it to forbid the bearing Falſe Witneſs, 
when asyet there were not any to be found, 
who ſought after Honor and Reputation to 


themſelves, by Slandering and —— | 
u 


thers with falſe and groundleſs mnies 2 
So that not unfitly you may here apply 
the Saying of Tacitus, Vetuſtiſſimi Morta- 
lium, nulla adhuc prava libidine, ſine pro- 
bro, ſcelere, eoque fine pana aut coerciti- 
onibus agebant ; & ubinihil contra morem 
cuperent,nihil per metum verabantur.Whilf 
»o corrupt Defires deprav'd Mankind, the firſt 
Men lived without Sin andWickedneſs,and con- 
fſequently free from Reſtraint and Puniſhment ; 
and whereas they coveted nothing but what was 
their due,they were barr d from nothing by Fear. 

And theſe things being rightly under- 
ſtood:'may clear the way for removing this 
Doubt; Whether the Law was different or 
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the ſame in the Primitive State of Nature 
before the Fall > Where it may be briefly 
an{wer'd, that the moſt material Heads of 
the Law were the ſame in cach State; bur 
that many particular Precepts did vary ac- 
cording to the diverſity of the Condition 
of Mankind ; orrather that the ſame Sum- 
mary of the Law was explain'd by diverſe, 
but not contrary, Precepts ; according to 
the different Stare of Man, by whom that 
Law was to be obſerv'd. Our Saviour re- 
duc'd the Subſtance of the Law to two 
Heads : Love God, and Love thy Neighbour : 
To theſe the whole Law of Nature may be 
referr'd , as well in the Primitive, as in the 


s: depray d State of Man; ( unleſs that in the 


Primitive State there'” ſeems not any 
or a very ſmall difference between the 
Law of Nature, and Moral Divinity.) 
For that Mutual Society, which we laid 
down as a Foundation to the Law of Na- 
ture, may very well be reſolv'd into the 
Love of our Neighbour. But when we de- 


: ſcend - to particular Precepts, there is in- 


deed a very great difference both in relati- 
on to the Commands and Prohibitions.And 

2s to what concerns the Commands, there 
are-many which have place in this State of 


"Mankind, which ſeem not to haye been ne- 
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.ceſſary in the Primitive State + And that 


partly becauſe they preſuppoſe ſuch a Con- 
dition, as, 'tis not certain, could happen 


to that moſt happy State 'of Mankind ; 


partly becauſe there can be no Notion of 
them. without admitting Miſery and Death, 
which were unknown there, As for Inſtance, 
we are now enjoyn'd by the Precepts of the 
Law of Nature, not to deceive one another 
in buying or ſelling, not to make uſe of 
falſe Weights and Meaſures, to repay Mo- 
ncy that 3 lent, at the appointed time: 
Bur it is not yer evident, whether if Man- 
kind had continued without ſin, there 
would have been driven any Trade and 
Commerce, as there is now in the World, 
or whether rhere-would then have been any 
Occaſion for the Uſe of Mony. Inlike 
manner, if ſuch kind of Communities, as 
are now adays, were not to be found in the 
State: of Innocence, there would be then 
likewiſe no Occaſion for thoſe Laws, which 
are preſuppoſed as requiſite for the well or- 
dering and Government of ſuch Societies. 
We are alſo now commanded by the Law 
of Nature to ſaccour thoſe that are in want, 
ro relieve thoſe that are oppreſſed, to take 
care of Widows and Orphans. Bur it would 
be to no purpoſe to liaye inculcated theſe 

Precepts 
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Precepts to thoſe who were no ways Tuh- 
jet to Miſery, Poverty. or. Death. The - 


Law of Nature now enjoyns us to forgive 
Injuries, and to uſe our utmoſt Endeavours 
towards the promoting of Peace amongſt 
Mankind ; which would be unncceſlary a- 
mong thoſe who. never offend againſt the 
Laws of Mutual Society. And this too 1s 
very evident in the Prohibirory Precepts 
wich relate to the Natural nor Poſitive Law. 
For altho every Command does virtually 
contain in itſelf a Prohibition of the oppo- 


| fite Vice; ( as for inſtance, he that is com- 


manded to love his Neighbour, is at the 


- fame time forbidden to do ſuch Attions, as 


may: any ways thwart or contradict this 
Duty of Love:)yet it ſeems ſuperfluous that 


theſe _ ſhould be ordain'd by expreſs . 


Commands, where there are no. diſorderly 
Inclinations to excite Men to the commit- 
ting ſuch Wrongs. For the Illuſtration of 
which, this may be obſervo'd, that Solo 
would by no Publick Law enact any Pu- 
niſhment for Parricides ,becauſe he thoughe 
that no Child could be guilty of fo horrid 
an Impiety. The like whereof we may 
find in what is reported by Francis Lopez in 
his Hiſtory of the Weſt-Indics, Chap. 207. 


* concerning the People of Nicaragua; hetells 
: 
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us, that they had not appointed any. Pu: 


« niſhment for thoſe who ſheuld kill their 
Prince; becauſe, ſay they, there can beno 


Subjea, who would contrive or perpetrate 
ſd baſe an Action. I am afraid it may (a- 
vourtoo much of AﬀeRation to enlarge any 
farther in the Proof of what is it itſelf {6 
clear andevident. © Yet I ſhall add this one 
Example fitted to the meaneſt Capacity. 
Suppoſe there are two Children, but of 
different Diſpoſitions, committed to the 
Care of a certain Perſon; One whereof is 
Modeſt and Baſhful,taking great Delight in 
his Studies: the other proves Untuly,Surly, 


giving himſelf over more to looſe Pleaſures, ' 


than to Learning. Now the Duty of both 
of theſe is the ſtme,to follow their Studies ; 
bur the particular Precepts proper to each, 
are 27” avpry for it is ſufficient to adviſe 
the formerto what kind of Studies he muſt 
apply himſelf, ar whar time and after whar 
manner they are to be followed : But as 
for the other, he muſt be enjoyned under 
ſevere Penalties, tiot to wander abroad, not 
to Game, not to ſell his Books, not to per 
others to make his Exetciſes, not to play 
the good Fellow, not to run after Harlots. 


.Now if any one ſhould underrake in a ſet | 
Diſcourſe to declaim againſt rheſe rhings |, 


co him of the contrary Temper, the Child 
Cera FT” ay 
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may very welt \<enjoyh him ence, and 
bid him inculcate'them co any Body elſe, \ 
; rathet than rohim, who takes rio Delighr 
or Pleaſure in fitch Pradtices. From whence 
I look upon itas manifeſt, that the Law of - 
Nature would have a quite different Face, 
if we ware to conſider Man, as he was in 
' his Primitive State of Innocente. 

And now ſince the Bounds and Limits ; 
of this Science, whereby it is diſtinguiſhed 
from Moral Divinity, are ſo clearly ſer 
down, it ought at leaſt to have-the-ſame 
Priviledges with other Sciences, as the Ci- 

vil Law, Phyſick, Natural Philoſophy and 
the Mathematicks; wherein if any Un- 
Skilful Perſon preſum'd to meddle, af- 
ſuming to himſelf the Quality of a Cen- 
ſor, | withour any Authority, he may 
fairly have that objeed to him, which was 
formerly done by Apelles to Megabyzas 
who undertook to talk at random abour 
the Art of Painting ; Pray, ſaid he, be 
filent, leſt the Boys. laugh at you, who 
pretend to talk of Matters you do not un- 
derſtand. | 
| Now upon the whole, I am content to 
ſubmir my ſelfro the Judgment of Diſcreer 
and Intelligent Perſons ; but as for Tgno- 
rant, and Spiteful DetraQters, 'ris better 
| £0 
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to leave them ro themſelves, to be pu” 


niſhed by. their own Folly and Malice ; 
ſince, according to the Ancient. Proverb, 


The Ethiopian cannot change his Skin. © 
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Whole, Duty of Man, 
, According to the 


Law of NaTuRE. 
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Of Human Aftions. 


VV HAT we mean here by j. 

the word Duty, is, That what is 
Atfion of a Man, which #7 
| is regularly ordered ac- 


cording to ſome preſcribed Law, fo far 
as he 1s thereto obliged. To the under- 
ſtanding whereof it is neceſſary to pre- 
miſe ſomewhat, as well rouching the ra 
ture of a Human Aition; as concerning 
| Taps in general. 
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II. 
Wha: 
a Himan 
Aion, 


BI. 


Fuman 
Capacity. 


By a Human Attion we mean not 
every motion that procceds from the Facul- 
ties of a Man; bur ſuch only as have 
their Original and Direction from thoſe 
Faculties which God Almighty has e&n- 
dow'd Mankind withal , diſtinct from 
Brutes ; that is, ſuch as are undertaken 
by the Light of the Underftinding, and 
the Choice of the 1/1. 

FoR it 1s not only put in the power 
of Man to kzow the various things which 
appear in the World, to compare them 
one with another, and from rhence to 
form to himlelf new Notions; but he is 
able ro look forwards, and to conſider 
what he is to do, and to carry himſelf to 


.the performance of it, and this to do 


after ſome certain Manner, and to ſome 
certain End; and then he can collet 
what will be the Conſ:quznce thereof. 
Beſide, he can make a Judgment upon 
things already done, whether they are 


done agrcecably ro their Rule. Not that ' 


all a Mans, Faculties do exert themſelves 
continually, or after the {ume manner, 
but ſome of them are ſtirr'd up in him by 
an internal Impulſe ; and when raiſed , 
are by the ſame regulated and guided. 
Neither betide hath a Man the ſame Ins 
clinations” 
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clinations to every Objea, but ſome he 
defires and for others he has an aver/on : 
and often, though an Objedt of Action 
be before him, yet he ſuſpends any motion 
rowards it; and when many Objects 
offer themſelves, he chuſes one and 7e-. 
fuſes the reſt - | 

A s for that Faculty therefore of com- IV. 
preh:nding and judging of things, which Hm 
is called the Underſtanding , it muſt be £,,5.. 
taken for granted, firſt of all, That 
every man .of a mature Age, and .en- 
tire Senſe has ſo much Natural Light 
in him, as that, with neceſſary Care and 
due Conſideration, he may rightly com- 
prehend at leaſt thoſe general Precepts 
and Prixciples which arc requiſite . in 
order to paſs our lives here honeſtly 
and quietly ; and he able to judge that 
theſe are congruous to the .Nature of 
Man. For if this. at leaſt be not ad- 
mitted within the bounds of our Human 
Forum, Men might pretend an invincible 
Ignorance for all their Miſcarriages ; be= 
cauſe no man in * foro hymano can be con- *Civil Ju- 
demned for having violated a Law which dicature. 
it was aboye his Capacity to compre- 
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-W, THrr Underſtanding of Man, when 
ws 009m it is rightly inform'd concerning that which 
firmd 1s to be done oromitted, and this ſo, as 
«nd pro- that he is able to give certain and un- 
bable. - doubted Reaſons for his Opinion, is wont 
' to be call'd Conſcience truly guided. But 
when a Man has indeed entertain'd the 

true Opinion about what is to be done or 

not to be done, the Truth whereof yer he 

is not able to make good by 0 avg 

bur he either drew ſuch his Notion from 

his Education, way of Living, Cuſtom, 

or from the Authority of Perſons wiſer 

or better than himſelf; and yet no rea- 

ſon appears to him that can perſuade the 
ontrary, this uſes to be called Conſcien- 

tia probabilis, Conſcience grounded up- 

on Probability. And by this the great- 

eſt part of Mankind are govern'd, it be- 

ing the good fortune of few to. be able 

to enquire into and to know the Cauſes 

of things. 

VI Anvp yer it chances often, to ſome 
Conſcient® Men eſpecially in ſingular Caſes, that 
"3 Arguments may be brought on beth 
ſides, and they not be Maſters of ſuffi - 

cient Judgment to diſcern clearly which 

' are the ſtrongeſt and moſt weighty. And 
this is calld a doubting Conſcience. In _ 

which 
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which Caſe this is the Rule; As long as 
the Underſtanding is unſatisfied and in 
doubt, whether the thing to be done 
be Good or Evil, the doing of it is to 
be deferred. For to ſer about doing it 
before the Doubt is anſwered, implies a 
ſinful Deſign or art leaſt! a negle&t of 
the Law. DE” 
M tn alſo oftentimes have wrong ap- 
prehenfions of the matter, and take that 
to be true which is falſe ; and then they 
are {aid to bein an Error; and this is cal- 
led YVincible Error, when a Man by a 
plying due Attention and Diligence ke 
have prevented his falling thereinto ; and 
its ſaid to be Irwvincible Error, when the 
Perſon with the utmoſt Diligence and 
Care that is conſiſtent with the common 
Rules of Life, could not have avoided 
it. - But this ſort of Error, at leaſt among 
thoſe who give their Minds to improve 
the Light of Reaſon and to lead their 
Lives regularly, happens not in the com- 
-0n Rules of living, but only in pecu- 
liar matters. For the Precepts of the 
Law of Nature are plain; and that Le- 
giſlator who makes poſitive Laws, both 
does and ought to take all poſſible Care, 
char they may be wnderſtood by thoſe 
\ 3 wha 


Vil. 


Error. 
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VII. 


F2 Nor ance. 


who are to give Obedience ro them. So 


that this ſortof Error proceeds only from 


a ſupine Negligence. Bur in particu- 
lar Afﬀairs 'tis eaſie for ſome Error to 
be admitted, againſt the Will and with- 
out aay faulr of rhe Perion, concerning 
the Objet and other Circumitances of 
the Action. | 
BuT where Knowledge ſimply is 
wanting, it is called /zgorance. Which 
is two ways to be confider'd : fir{t, as it 
contributes ſomewhat to the Action ; and 
next, as it was in the perſon either againſt 
his Will, or not without his own Fault. 
In the firſt reſpe&t, Tgnorance uſes to be 
divided into eficacious and concomitant. 
Thar is, ſuch as if it had not been, the 
preſent Action had not been undertaken : - 
This , tho it had not been, it had not 
hindred che Undertaking. In the latter 
reſpect, the Ignorance is either /oluntary 
or Jnvoluntary. The firſt is, when it 
was choſen by the Perſon, he rejeing the 
means of knowing the Truth or ſuffer- 
ing it to come upon him by not uſing 
ſuch diligence as was neceſſary. The lat- 
ter 1s, when a Man is ignorant of that, 
which he could not nor was obliged 0 
know : And this again 1s twofold ; for. 
| cither 
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dition. : 
Tax other Faculty which does pe- IN. 
culiarly diſtinguiſh Men from Brutes is pas. 
called the Will, by which as with an 
internal Impulſe Man moves himſelf to 
Action, and chuſes that which beſt pleaſes 
him; and rejes that which ſeems un- 
firfor him. Man therefore has thus much 
from his Will; firſt, that he has a power 
to att wilizzly, that. is, he is not deter- 
mind by any intrinfick Nec?ſſity to do 
this or that, but is Himſelf che Author of 
his own Actions; next, that he has a 
power to act freely, that, is, upon the 
Propoſal of one ObjeA, he may ad or 
not a, and cither entertain or reject : 
or if divers Objets arc propoled, he 
may chuſe one and refuſe the reſt. Now 
whereas among human Actions ſome are 
undertaken for their own ſakes, others 
becauſe rhey ſubſerye to the attaining of - 
— Pmonha farther ; that is, {ome are as 
, B 4 the 
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the End, and others as Means ; as for 
the. End, the Will is thus far concern'd, 
That being once known, this firſt ap- 
proves it, and then moves vigorouſly to- 
wards the atchieving thereof, as it were 
ariving at it with more or leſs earneſtneſs ; 
and this End once obtain'd it fits down 
quietly and exjoys its acquiſt with plea- 
ſure. For the Means, they are firſt to 
be approv'd, then ſuch as are moſt fir 
for the purpoſe are choſen, and at laſt 
are applied ro ule. 

X. BurT as Man 1s accounted to be the 
The Wi! Author of his own Actions, becauſe they 
wrfered. are Voluntarily undertaken by himſelf; 

ſo this is chiefly to be obſerved con- 
cerning the Wil, to wit, that its Spox- 
taneity or natural Freedom is at leaſt to 
be aſſerted in thoſe Actions, concerning 
which a man is wont to give an Account 
before any human Tribunal. For where 
an abſolute Freedom of choice is wholly 
'taken away, there, nor the Man who as, 
but he that i--poſed upon him the Nece(- 
fity of ſo doing, is to be reputed the Au- 
thor of that Action; to'*which the other 
unwillingly miniſtred with his Strength 


and Limbs. '3 
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FURTHERMORE, though the Will X[T. 
dos always deſire Good in general, and The VVill 
has continually an Averſion for Evil al- 7-5? 
ſo in general; yet a great variety of De-" 
fires and Adions may be found among 
Men. And this ariſes from hence, thar 
all things that arc Good and Evil do nor 
appear prurely ſo ro Man, but mixt toge- 
ther , the good with the bad and the 
bad with the good ; and becauſe different 
Objeas do particularly affe divers Parts, peculravly. 
as it were, of a Man ; for inſtance, ſome 
regard that good Opinion and Reſpect 
that a Man has for himſelf; ſome af- 
fe the outward Senſes; and ſome that 
Love of himſelf, from which he deſires his 
own Preſervation. From whence it is, 
that thoſe of the firſt fort appear to him as 
decorous ; of the ſecond as Y ens and 
of the laſt as profitable: And accordingly 
as each of theſe have made a powerful 
Impreſſion upon a Man, it brings upon 
him a peculiar propenſity that way-ward ; 
whereto may_ be added the particular 7»- 
clinations and Averfions that are in moſt 
Men to ſome certain things. From all 
which it cones to pals, that upon any 
Action ſeveral forts of Goodand Evil offer 
themſelves, which-either are true or —_ 
he 0;. 
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ſo; which ſome have more, ſome leſs ſa- 

gacity Lo _— with ſolidity of 

Judgment. that 'tis no wonder thag _ 

| one Man ſhould be carried eagerly on f 
T ro that, which another perfectly abhors. 
Xl. Bur neither is the Will of Man always 
The Till found to ſtand equally poiſed with re- 
<5deÞg gard to every Action, that ſo the Inclina- 
Inc/inati- tion thereof to this or that ſide ſhould 
yy come only from an 7nternal Impulſe, after 
a due conſideration had of all its circum- 
ſtances ; bur it is very often puſht on one 
way rather than another by ſome outward 
Movements. For, that we may paſs by that 
| univerſal Propenſity to Evil, which is in 
| all Mortals, the Original and Nature of 
| which belong to the Examination of an- 
* The Other * Forum; firſt, a peculiar diſpoſtti- 
l Judgment ou» of Nature puts a particular kind of 
| oftheDi-Zyyſ5 upon the Will, by which ſome are 
vine? ſtrongly inclin'd ro certain ſorts of Ati- 
| ons; and this is not only to be found in 
| ſingle Men, but in whole Nations. This 
| ſeems to proceed from the Temperature 
| of the Air that ſurrounds us, and of the 
Sail; and from that Conſtitution of our 
Bodies which either was deriv'd to us 
in the Seed of our Parents, or was oc- 
calion'd in us by our Age, Diet, tht 
| | wan 
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rious formations of the Organs, which 

the Mind Makes ule, of in the per- 

formance of its ſeveral Offices and the 

like. And here, beſide that a Man 

may with due care very much after the 

emperament of his Body and repreſs the | 

exorbitances of his natural 7nclinations, it 

is to be noted, that how much power 

locver we attribute hereto, yer it 1s not 

ro be underſtood to be of that force as 

to hiirry.a Man into ſuch a violation of 

the Lv of Nature as ſhall render him 

ob:0x1ous to the Civil Fudicature, where 

evil Defires are not animadverted on, 

provided they break not forth iato cx- 

rernal AFjons, So that after all the pains 

that can be” taken to repel Nature, if 

it takes its full (wing, yet it may lo far 

be reſtrain'd as not to produce open Acts 

of Wickedneſs; and the Dificulty which 

happens in vanquiſhing theſe Propenſitics 

is abundantly recompenſed in the Glory 

of the Conqueſt. Bur if theſe Impulics 

are ſo ſtrong upon the mind, that they 

2annot be contained from breaking forth, 
fer chere may be found a way, as it 

Ky _ Were . 
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were to draw them oft, without Sin. 

THE frequent Repetition of Adtions of 
the ſame kind does alſo incline the Will to 
do ccrtain things ,and the Propenſity which 
proceeds from hence is called Habit or 
Cuſtom: for it is by this that any thing is 
undertaken readily and willzzzly, fo that ) 
the Obje&t being preſented, the Mind ' 
ſeems to be forced thitherward ; or if it 
be abſent, the ſame is earneſtly deſirous 
of it. Concerning which this is to be ob- 


ſerved, that as there appears to be no 


Caſtom, but what a Man may, by applying 
2a due Care, break and leave off ; fo neither 
can any ſo far puta force upon the Will, 
bur that a Man may be able at any time 
co reſtrain himſelf from any external Ads 
at leaſt, to which by that he is urged. And 
becauſe it was in the Perſon's own Power to 
have contracted this Habit or no, what- 
{oever Eaſineſs ic contributes towards 
the performance of any Action, yet if 
that Action be good, it loſes nothing of 
its value therefore, as neither doth an 
evil thing abate ought of irs Pravity. But 
aSa ou Habit brings Praiſe to a Man, fo 
an il one ſhews his Shame. 
IT is alſo of great confideration, whe | 
ther the Mind be in a quiet and plc 
cate; 
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State, or whether it be atteRted with 
thoſe peculiar Motions we call the Paſſi- 
ons. Of theſe it is to be known, that 
how violent ſoever they are, a Man with 
the right uſe of his Reaſon may yet con- 
quer them, 'or at leaſt contain them with- 
out the bounds of A@#ioz. :Bur whereas of 
the Paſſions ſome are raiſed from the ap- 
pearance of Good and others of Evil; and 
do urge either to the procyring of ſome- 
what that is acceptable, or to the avoid- 
ing of whar is miſchievous, it is agreeable 
to Human Nature, that theſe ſhould meer 
among Men more favour and pardon, than 
thoſe ; and that according to ſuch degrees, 
as the Miſchief, that excited them , was 
more hurrful and leſs tolerable. For to 
want 'a Good not altogether neceſſary to 
the preſervation of Nature is accounted 
more eafre, than to endure an Evil which | 
tends to Natures deſtruction. XV. . 
FURTHERMORE, As there are cer- hang 
tain Maladies which take away all uſe 
of the Reaſon either perperually or for a 
time, ſo 'tis cuſtomary in many Coun- 
tries, for Men on purpoſe to procure to 
themſelves a certain kind of Dif al which 
goes off in a ſhort time, but which very 
Such confounds the Reaſoning Faculty. 
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XVI. 
Attions 


Involuns- 
tary. 
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By this we mean Druxkenneſs; proceed- 
ing from certain kinds of Drink and 
Fumes, which inflame and diſturb the 
Blood and Spirits, thereby rendring Men 
very prone to Luft, Angcr, Raſhneſs and 
immoderate Mirth; fo. that many by 
Drunkenneſs are ſet as it were befide them- 
ſelves, and ſeem to have put on azother 
Nature than that which they were of, when 
ſober. But as this does not. always take 
away the whole uſe of Reaſon; {o as far 
as the Perſon does willingly put himſelf, in 
this ſtate, it is apt to procure an Abhor- 
rence rather than a favourable Interpretation 
of what is done by its Impulſe. | 

N o w of Human Actions, as thoſe are 
called Voluntary, which proceed from and 
are directed by the Will ; fo if any thing 
be done wittinely altogether againſt rhe 
Will, theſe are call'd /nvoluntary, taking 
the word in the narrowelt ſenſe ; for ra- 
king it in the largeſt, it comprehen.'s even 
thote which are done through /czorarce. 
But Zzvoluntary in this place is to figni- 
fie the. ſame as forc'd; that is, when by 
an external Powef which is ſtronger, a 
Man is compell'd to uſe his Members in 
any Action; to which he yet ſignifies his 


illen L 


[0 
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Diſſent and Averſion by Sigh, and par- 
ticularly by counterſtriving with his Bo- 
dy. Leſs properly thoſe Actions are alſo 
called Involuntary, which by the Impoſi- 
tion of a great Neceſſity are choſen ro be 
done, as the leſſer Evil; and for the Aq- 
ing whereof the Perſon had the greateſt 
abomination, had he nor been fer under 
fuch Neceſſiry. Theſe Actions therefore 
; are called mzixt. With Yoluntary Actions 
they have this in common, that in the 
preſent State of things the Will chaſes 
them as the leſſer Evil. With the 7zve- 
luntary they are after a ſort the ſame, as 
ro the Effect, becauſe they render the 
Agent either not ar all, or not ſo 5ejnouſly 
blamecable, as if they had been done {pon- 
raneouſly. | : | 
THost Human Actions then which x4qr;F 
proceed from, and are directed by the j;,.a 
Underſtanding and the Will, have parti- Aion; | 
cularly this natural Propriety , that *7P*#4%* 
they may be imputed to the Doer; thac 
is, that a Man may juſtly be {ſaid to be 
the Author of them, and be obiiged to 
render an Account of ſuch his Doing ; and 
the Conſequences thereof, wherher good or 


= are chargeable upon hin. For there 


t be: no truer reaſon why any Action 
) _thould 
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| ſhould be imputable ro a Man, than thar, 
| he did it eicher mediately or immediatly, 
knowingly and willingly; or that it was in 
his power to have done the ſame or to 
have ler it a/onz. Hence it obrains as the 
prime Axiom in matters of Morality 
which are liable to the Human Forum ; 
That every Man is accountable for all 
fuch Actions, the performance or omiſſion 
of which were in his own Choice. Or, 
which is tantamount, Thar every Action, 
capable of human direction, is chargeable 
upon him who might or might not have 
done it. So on the contrary, no Man can 
be reputed the Author of that Action, 
which neither in it {elf nor in its cauſe, 
was in his power. | 

wyn, _ From theſe Premiſes we ſhall deduce 
Conclui- Tome particular Propoſitions, by which 
ens from ſhall be aſcettain'd , What every man 
= Pre- ought to be accountable for ; or, in other 
words, which are thoſe Actions and Con- 
ſequences of which any one is to be char- 

ged as Author. | 
The frſ® Nonex of thoſe Actions which are 
=p done by another man, nor any operation 
of whatſoever other things, neither any . 
Accident , can be imputable to another 


perſon, but fo far forth as it was in 4* 
Power 
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Power, or as he was obliged to guide ſuck 
. Aion. For nothing is more common 
in the world, than to ſ#bjef# rhe Doings 
of one Man to the Manage and DireQion 


; 'of another. Here then, if any thing be 


perpetrated by one, which had not been 
done , if the other had performed his 


on ſhall not only be chargeable upon hin 
who immediately did the fact, but upon 
the other alſo who neglef#ed to make uſt 
of his Authority and Power. And yet 
this is to be underſtood with ſome reſtri- 
Qion? ſo as that Poſtbility may be taken 
morally, and in a large ſence. For no Sub- 


but fo thar 'twill be in his Power to re- 
iſt and at quite contrary to the direftion 
_ of his Swperior ; neither will the ſtate of 


be perpetually affix'd to the ſide of ano- 
ther, {o as to obſerve all his motions. 
Therefore when a Superiour has done eve> 
ry thing that was required by the Rul:s 
of his Diretor-ſhip, and yet ſomewhat is 
ated amiſs, this ſhall|be laid only ro the 
Cx of him thar did it. Thus whereas 


x exctrtiſes dominion ovet other Ani 
C mals, 


Daty and exerted his Power; this Acti- 


jedion can be ſo ftri?, as to extinguiſh all 
manner of /zherty in the perſon ſubjected, - 


Humane Nature bear, that any one ſhould 
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XI 
The ſc- 
cond C 
eluſjon. 


: . EO Fea © 
mals, what is done by them to the detri- |. 


ment of another, ſhall be charg'd upon ;|:. 
the Owner, as ſuppoſing him to have been. .|. 


wanting of due Care and Circumſpettion, -| 
So alſo all thoſe Miſchiefs which are ] 
brought upon another, may be imputed - | 
to that perſon, who when he could and :| 
ought, yet did not take out of the way ;' 
the Cauſe and Occaſion thereof. Ae- 
cordingly it being in the power of Men | 
to promote or ſuſpend the Operations of | 
many Natural Agents, whatſoever Ad- | 
vantage or Damage is wrought by theſe, 
they ſhall be accountable for, by whoſe | 
application or neglee? the ſame was occa- {| 
jon'd. Beſide, Tomerimes there are ex- *| 
traordinary Caſes, when a man ſhall be | 
charg'd with ſuch Events as are above -|- 
humane Dircction, as when God ſhall do * 
particular Works with regard to ſome /1n- 
Zle perſon. Theſe and the like Caſes be- 
ing excepted, for all the reſt it ſuffices, if ', 
a Man can give an Account of his own {| 
avines. = E 
WHATSOEVER Ywalifications a | 
Man hath or hath not, which it is ot ir - 
* his power to exert or not to excrt, muſh 
not be i7zzputcd to him, unleſs fo far as. he | 
1s wanting in /nayſtry to ſupply ſuch Ma-- 
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J. tural Defeft , or does not rouſe up his 
-|-- native Faculties. So becauſe no;man can 
* give himſelf an Acuteneſs of Judgment and 
. Strength of. Body, therefore no one is to 
' 4 © be blamed for want- of either, or com- 
| mended for having them, except ſo far 
'} as he improvd, or neglefted the culti- 
4 vating thereof. Thus Clowni(bneſs is not 
"| blameable in a Ruſtick, but in a Courtier 
1 or Citizen. And hence it is, that thoſe 
1 Reproaches are to be judg'd extremely 
4 abſurd, which are grounded upon Qua- 
lities, the Cauſes of which ate not in our 
']' power, as, Short Stature, a deformid 
' Countenance and the like. | 
4 .Trost things which. are done XX. . 
| through i7rvincitle [anorance are not im- The third 
-[. putable. Becauſe we cannot properly 5 
4 direc? our Action, unleſs by the Light o 
the Underſtanding; ( and tis here ſup- 
poſed Man is unable to procure ſuch 
4 Light) neither are we to blame that we 
F cannot. Now in the common affairs of 
{| Life, the word Pof7t: is to be morally 
"'T. underſtood, and by Ab:/2ty is meant rhar 
1 . Faculty, Diligence and CircumpetFion 
S which is commonly judg'd to ſufice, and 
T which is well ſupported with probable 
 r>(lons. L : 
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XXI. 


lenorance of, or Error concerning the 


Thefourth T.aws and that Daty, which is incumbent 


Conclu- 


ſion. 


XRXIL 
The fifth 
Conolu. 
fion, 


upon every man, does not excuſe from 
blame. For whoſoever impoſes Laws and 
Services, is wont and ought to take care 
thar the Subject have notrce thereof And | 
theſe Laws. and Rules of Duty generally 

are and ſhould be ordered to the Capacity 
of ſuch Ste, if they are ſuch as he is 


oblig'd to know and remember. Hence, he 


who is the.Canſe of the Jenorance ſhall 
be bound to anſwer for thoſe A7iors 
whice are the effedts thereof. 

H x who, not by his own fault, wants 
an opportunity of doing his Daty, ſhall nor 
be accountable, becauie he has not done 
it. Now to a fair Occaſion theſe four 


things are requiſite; rx. That an Objed# of _ 


Action be ready: 2. Thata proper Place 
be had, where we mav not be hindred 
by others, or receive ſome Miſchief : 
3- That we have a fit 7:»7e, when buſi- 
neſs of greater Neceility is not to be done, 
avd which may be (eaſonable for other 
matters which concur to the Adtion: and 
4. laſtly, That we have natural Force ſuf- 
ficient for the periormance. For ſince an 
Action cannot be atchiey'd withour theſe, 
'*rwould be abliird to blame a man 
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| not acting, when he had not an Oppor- 


tunity ſo to do. Thus a Phyſician eati- 


not be accuſed of S/oth, when. no body 


is ſick ro employ him. Thus no man 


can be liberal , who wants it hinrfelf. 


Thus he cannot be reproved for burying 


| his talent, who having taken a due care 


to ſer himſelf in a uſeful Station, has = 
miſs'd of it: though ir be ſaid, 7o whom 
much is given, from him much ſhall be re- 
quired, Thus we cannot blow and ſuck 
all at once. fn 

N o man is accenntable for not doing 
that which exceeded his Pow:r, and which 
he had not ſtrength ſufficient ro hinder 
or accompliſh. Hence that Maxim, To 
Impollibilities there lies no Obligation. 
Bur this Exception mult be added, Pro- 
vided, that by the perſons ow# fault he 
has not impair d,or /- that ſtrength which 
was neceliary to the Performance ; for 
if ſo, he is to be treated after the ſame 
manner, as if he had all' thar power 


which he mizht have had : For others 


wiſe it would be eaſe to elude the per- 
formance of any *diſficulr Obligation, by 


XXII. 
The fixth 


Conclu- 


107ls 


weakening ones {elf -on purpale. . XXIV. 
Ng1THER can thoſe things be 27:pu- The 


. able, which one acts or ſuffers by Com- 
C 3 fulffon. 0N. 


ſeventh 
Concluſi- 


1 
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pulfion. For it is ſuppoſed, that 'twas a- 
. bove his power to Stine or avoid {uch 
doing or (uffering. - - But we are ſaid after 
a. twofold manner ro be compell'd; one 
way is, when another that's ſtronger 
than us wiokntly forces our Members: to. 
do or endure ſomewhat : the other, when 
| one : more powerful ſhall rhreaten ſome 
| grievous Miſchief (which he is immedt- 
| ately able *to bring upon us) unleſs we 
i ' will, as of 'our own accord, apply our 
| D ſelves to the doing of this, or abſtain | * 
G o- from doing that. For then , unleſs we 
are expreſly oblig'd to take that Mitl- | 
| chiefto our ſelves which was to be done 
ro another, he that ſets us under this 
Neceſſity, is: to be reputed the Author of 
the Fat; and the ſame isno more charge- 
able upon us, than a Murder is upon the 
Sword or Ax which was the /nſtrument. 
XXV. THE Adtions of thoſe who want the 
The eigh:chyſe of their Reaſon are ' not jmputable ; ' 
Conclae Becauſe they cannor diſtinguiſh «clearly 
. what they do, and bring it to the Rule. 
Hitherto appertain the Actions of Chil- 
dren, before their reaſoning Faculties -be- 
gin to exert themſelves. For though they 
are now and then chid or whipt for what 
they do; yet this is not as if they It 
- oe | deſery'd 
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deſery'd Puniſhment, properly ſo called in : 


the Human . Forum; but barely by way 


of Diſcipline and in order to their Amend- 


. ment; leſt by rheir tricks they become 


troubleſome ro others, or per ill habits 
themſelves. Sv alſo the doings of Fran- 
ticks, Crackbrains and Dotards are not ac- 
counted Human AdFions, nor imputable to 


- thoſe who contract ſuch incapacitating 


Diſeaſe, without any fault of their own. 
LasTLY, A man is not charge- XXVT. 
able with what he ſeems to do in his 7h nimb 
Dreams ;. unleſs by indulgins himſelf in ny 
the day-time with ſuch Thoughts, he his 
deeply impreſs'd the dzas of ſuch things 


in his mind; (though matters of this ſoct 


can rarely bz within the cognizance of 
the Human Forum.) Otherwile the Phan- 
fie in ſleep is like a Boat adrift without 
a Guide, ſo that 'ris impoſſible for any 
man to order what Ideas it ſhall form. 

' Bu T concerning the /wputation of ano- XXL. 
ther mans Actions it is ſomewhat more Impurars- 
diſtin&tly to be abſerved, that ſometimes oy —— 
it may ſo happen, that an Action ought g.. 
not at all ro be charged upon him that 
immediately did it,, but upon another who 
znade uſe of this only as -an nſtrument. 

Bur ic js more frequent , that it ſhould 


& 4 he 
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be imputed both to hims who perpetrated |, g 


the thing, and to the other, who by do- 
ing os omitting ſomething ſhew'd his 
concurrenco to the Action. And this. is 


. © chiefly done after a threefold manner ; 


either, 1. As the other was the princi- 
pal Cauſe of the Aftion, and this /eſs 
principal, or, 2. As they were both «- 
qually concern'd ; or, 3. As the other | 
was leſs principal, and he that did the at 
was principal, To the firſt fort belong 
thoſe who ſhall inſtigate another to an 
thing by their Authority ; thoſe who 
give their neceſlary Approbation, without 
which the other could not have acted; ' 
thoſe who could and ought to have hindred 
it, but did not. Tothe ſecond Claſs appet- - 
tain, ' thoſe who order ſuch a thing to be 
done or hire a man to do it; thoſe who 
aſfiſt ; thoſe who afford harbowr and pro- 
tedF;ion ; thoſe who had it in their Power, 
and whoſe Duty it was to have ſuccour-. 
ed the wronged perſon, bur refuſed ir. 
To the third ſort are referred ſuch as are 
of counſel to the Deſign; thoſe that ex 
conraze and commend the Fact before it be 
done; and ſuch as inc#e men to ſinning 


by their Example, and the like. . 
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fared Rule, it could not bur give occaſi- 


W 
- one that is fbjet to him, to accommo- 
| date his AQtions to the direQions preſcri- 


—— 


\ 


CHa vp. Il. 


Of the Rule of Human Aftions, or of 
Laws m general. 


Ecavuss all Human Aﬀions depend tx: 
upon the Will, and have their c- Theneceſ 
ſtimare * according to the concurrence Hg _ 
thereof; but the Wills of fingle men are 
not always the ſee, and thoſe of other 
men run divers*wa = therefore to 
ſerve Decency a er among 
kind, it was neceſfary there ſhould be 
ſome Rale, by which they ſhould be re- 
gulated. For otherwiſe, if where there 
is fo great a Liberty of the Will, and 
ſuch variety of Inclinations and Defires, 
any man might do whatſoever he had a 
mind to, without any regard to ſome 


onto vaſt Confaftens among Mankind. 
THXr1s Rule is called Law; which is 4 
a Decree by which the Superior obliges Les: 


bed thercin. 


THAT 
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Obliz ats- 
07. 


T HA T this Definition may the better . | 


be underſtood, it muſt firſt be enquired, 
-What is an Obligation? whence is its Ori- 


ginal 2 who is capable of lying und:x an 
Obligation ? and who it is that. can impoſe 
it Obligation then is uſually ſaid to be 
that rightful Bond , by which a man is 


neceſſitated to do ſomewhat. Thar is , 


hereby .a Bridle, as it were is put _ 
ocs 


our Liberty ; fo that though the W:l 


v. 
Man ſub- 
jea ro O:- 
[1g ation. 


actually drive another way, yet we find 
our ſelves hereby ſtruck as it were with 


an znternal Senſe, that iffour Action be 


not perform'd according to the preſcript 
Rule, we cannot bur confeſs we have not 
done right; and if any miſchief happen 
ro us upon that account, we may fairly 
charge ozr ſelves with rhe ſame ; becauſe 
it might have been avoided, ' if the Rulc 
had: been follow'd as it ought. 

A N Þ there are two reaſons why Mar 
ſhould be ſybjet ro an Obligation; one 
iS, becauſe he is endow'd with a W:l, 
which may be divers ways directed, and 
{o be conformd to a Rule; the other, be- 
cauſe Man is not exempt from the paw- 
er of a Syp:rior. For where the Faculties 
of any Agent are by Nature form'd ons 
ly for one ray of acting, there tis to no 


purpoſ; 
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purpoſe to expe any thing to be done 
of Choice : and to ſuch a Creature 'tis 7» 
wain' to preſcribe any Ral:; becauſe 'tis 
uncapable of #nder/tanding :xhe lame or con- 
forming its ations thereto. , Now if there 
be any one who has no Sup:rjour, then 
there isno power thar can of right impoſe 
a Neceſlity upon him; and if he perpetual 
. ly obſerves a certain Rulein whawhe does, 
and conſtantly abſtains from doing many 
things, he is not to be underſtood to 
aQ thus from any 0#ligation that lay up- 
on him, but from his own good pleaſure, 
It will follow then, that Fe ſhould be 
capable of Obligation, who has a Supe- 
rior, and is able to «nder/tand. the Rule 
preſcribed, and is cendued with a Wil 
which may be direded ſeveral ways; and 
yet which ( when the Law is promulg'd 
by his Superior ) knows he cannot rightly 
depart therefrom. And with all thele 
_ Faculties 'tis plain Mankind is furniſh'd. 
AN Obiization is ſuperinduc'd upon y. 
the Wills of Men properly by a Superior, 7Y:0 can 
thar is, not only by ſuch a one as being 2**2e- 
greater or ſtronger, can puuiſh Gainſayers ; 
bur by him who has juft reaſon co have 
,a power to refirain the Libercy of our 
» Hil at his pwn pleatyre, Now when 
| any 


/ 
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any man has either of theſe, as ſoon as 
he has _— what he would have, 
it neceſfrily ſtirs up 'in the mind of the 

concern d Fear mixt with Reve- 
rence ; towards the firſt in contemplation 
of his Pewer ; and towards the ſecond 
for the ſake of thoſe oth:r Reaſons, which 
even without Fear, ought to allure any 


man to compliance with his Will. For 


| he that can give me no other reaſon for. 


putting me under an Obligation againſt 


my Will, beſide this, that he's too #rong 
for me, he truly may ſo terrific me, thar 
I may think it better to obey him for a 


* while than ſuffer a greater Evil; but 


when this Fear is over, nothing any long- 
er hinders, but that I may act after my 
own choice and not his. On the contra- 
ry he that has nothing . but Arguments 
to prove that I ſhould obey him, bur. 
wants Power to do me any Miſchief, if 
I deny. I may with Impunicy ſlighc 
his commands, except one more . potent 
take upon him to make good his deſpi- 
ſed' Authority, Now the Reaſon3 upon 
which one man may juſtly exact Subjeition 
from another, are; -If he have been to the 
other the Original of ſome extraordinary, 
Good; and if it be plain, that he delignt 

| the 


[i 
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the others Welfare, and is able to provide 

better for him than 'ris poſſible for him 

ſelf rodo; and on the ſame account does 

aQually lay claim to the Government of 

him: and laſtly if any one does woluntari- 

ly ſurrender his Liberty to another, and 

ſubje himſelf to his DireQion. 
FuRTHERMORE, thata Law may VI. 

exert its force in the minds of thoſe to TheLegi/- 

whom it is promulg'd, itis _—_— that p— mad 

both the Legiſlator and the Law alſo be meaning 

known, For no man can pay obedience, #5 

if he know not. whom he is to obey, and ner 

what he is to perform. Now the know- 

ledge of the Legiſlator is very eaſie; be- 

caule from the light of Reaſon 'tis certain 

the ſame muſt be the Axthor of all the 

| Laws of Nature, who was the Creator 

of the Univerſe: Nor can any man in 

Civil Society be ignorant who it is that 

has poyger over him. Then for the Laws 

of Nature, it ſhall be hereafter declared 

| how we come to the knowledge of them. 

And as to the Laws of a mans Cougtry or 

City, the Subje has notice given of them 

by a Peblication plainly and openly made. 

In which theſe two things oughr to. be 

aſcertain'd, that the 4rthor . of the Law 

is he, who hath the ſupreme Anthority 

” in 
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in the Community, and that this or that. 
is the true meaning of the Law. The 
firft of theſe is known, if he ſhall pro- 
mulge- the Law with his own Mouth , or 
deliver it under his owwn Hand; or elle 
if the ſame be done by ſuch as are gele- 
gated to that purpoſe by him: whoſe 
Authority 'tis in vain to call in queſtion, 
if it be manifeſt, that ſuch their, ating * 
belongs to that Office they bear in the Pub- 
lick, and that they are rzeenlarly plac'd in 
the Adminiſtration thereof; if theſe Laws 
are to be put judzcially in Execution, and 
if they contain nothing derogatory to the 
Sovereien Power, Tharthe larrer, that is, 
the true Senſe of the Law be known, it 
is the Duty of thoſe who promulge it, 
in ſo doing to uſe the greateſt Perſpicaity 
and Plainneſs; and if any thing obſcure 
do occur therein, an Explanation 1s to be | 
ſought of the Legiſlator, - or of _ who 
are publickly conſtituted to give judgment 
| according to Law. 
VI. Ox, every perfec? Law there are two 
ks ng parts: One, whereby it is direted what 
per- |! ; 
je8 Law. is to be done or omitted; the other , 
wherein is declared what puniſhment he 
ſhall incur, who neeletFs to do what is 


commanded, or attempts that which is 
prohibited. *' , 


\ 
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prohibited. Foras, through the Pravity 
of Human Nature ever inclining to things 
forbidden, it is to no purpoſe to fay Do 


this, if no Puniſhment ſhall be undergone 


by him who diſobeys; fo it were abſurd 
ro ſay, Tow ſhall be puniſh'd, except ſome 
reaſon preceded, by which a Puniſhment 
was deſeryd. Thus then all the force of 


a Law conſiſts in ſignifying what the , 


Superior requires or forbids to be done, 
and what Puniſhwent ſhall be inflicted 
upon the Violators. But the power of 
obliging, that is, of impoſing an intrin- 
ſick Neceſlity; and the power of forcing, 
or by the propoſal of Puniſhments com- 
pelling the Obſervation of Laws, is pro- 
perly in the Legiſlator, and in him to 
whom the Guardianſhip and Execution 
of the Laws is committed. 


WHATSOEVER is enjoynd by any VIII. 
Other E- 


' Law ought not only to þe in the power 


- — - 


of him to perform on whom the Injun-#"'*" 


Qion is laid}, but it ought to contain 
ſomewhat advantageous either to him 
or others. ' For as it would be abſurd and 
cruel to exact the doing of any thing from 
another, under a Penalty, whictr it is 
. and always was beyond his power to per- 
form; ſo it would be /illy and to no 


 Purpeſe 
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purpoſe to pur a reſtraint upon. the natu- 


ral Liberty of che Will of any Man, if no 


one ſhall receive any benefit therefrom. 
Ik. -<Bwur though a Law does ſtrictly in- 
Power of clude all the Subjects of the. Legiſlator 
fins, Who are concery'd in the matter of the 
fame, and whom the ſaid Legiſlator at 


firlt intended not to be exempted: yer 


ſometimes it happens that particular per- 
{ons may be clear'd of any obligation to 
ſuch Law: and this is call'd Diſpenfng. 
- But as he only may diſpenſe in whoſe 
power it is to make and abrogate the 
Law; ſo great care is to be taken, leſt 
by too frequent Diſpenſations, and ſuch 
as are granted without very weighty rea- 
' ſons, the Authority of the Law be ſhaken 
and occaſion be given of Envy and A- 
| nimoſities among Subjeas. 

X. Y z T there is a preat difference be- 
|  "Equi)- eween Equity and Diſpenſing ; Equity 
| being a Corredion of that in which the 

Law, by reaſon of its General Comprehen- 
fron was deficient; or an apt Jnterpreta- 


tion of the Law, by which it is demon- 


ſtrared, that there may be ſome pecu- | 


liar Caſe which is not compriſed in the 


Univerſal Law, becauſe if it were, ſome 
 Abſurdiry would follow. For it being 
: ; impoſlible 
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Chap. III. - according to the Law of Natwre. 3JZ 
impoſſiWe thar all Caſes, by reaſon of their 
infinite Variety, ſhould be either foreſeen 
or explicitely provided for; therefore the 
Fudges, whole office it is to apply the gene- 
ral Rules of the Laws to ſpecial Caſes, 
ought to except ſuch from the Influence of 
them, as the Largiver himſelf would have 
excepted, if he were preſent, or had foreſeen 
{uch Cafes. : | RY 
N o w the. Actions of Mei obtaincertain XI. 
Qualities and Denominations from theie : 
relation to and agreement with the Law good and 
of Morality. And all thoſe Actions, con- bal. 
cerning which the Law has determin'd no- 
thing on either ſide, are call'd allowable or 
permitted. Altho ſometimes in ordinary 
. Law-Caſes, where all matters eannot be 
examin'd with the greateſt accuracy, thoſe 
things are {aid to be allowable, upon which 
the Law has not aſſign'd fome Puniſhment, 
\ though they are in themlelyes repugnant 
\ to Natural Honeſly. And then thoſe Adti- 
ons which are conſonant to the Law are 
goed, thoſe that are contrary to it are 
aall'd bad: Burt that any Action ſhould 
' be good, 'ris requiſite, that it be exactly 
agtecable in every point to the. Law ; 
whereas it may be ezil, if it be deficierit 
in; one point only. k 
6 
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XII. As for J«ſtice it is ſometimes the Atrri- 
Juſtice of burte of AeFions , ſometimes of Perſons. - 
#eJ% When ir is attributed to Perſons, .*tis - us: 
ſually defin'd to be, A conſtant and pers. . 
petual 4:/ire of giving every one their own. 
For he is call'd a juſ# Man,. who is de- 
lighted in doing righteous things; who 
ſtudies Juſtice, and in. all his Actions 
endeavours to do that which is right. On 
the other ſide, the unjuſt Man, 1s he that 
neglects the giving every Man his own, 
or, if he does, tis not becauſe 'tis due, 
but from expectation of Advantage to him- 
ſelf. So that a juſf Man may 1{ometimes 
do unjuſt things, and an juſt man that 
which is juſt. Bur the juſt dots that. 
which is right, becauſe he is ſo command- 
ed by rhe Law; and acts the contrary- 
only through /nfirmity ; whereas the wick- 
ed man does a juſt rhing for fear of the 
Fauniſhnent which is the Sanction of the 
Command, but he ads wrongfully from 
the nauchtineſs of his heart. | 

" XI. Bur when Juſtice 15s attributed to 

Of Adiens, then it is nothing elſe bur a righr 

ton. application of the ſame ro the Verſon. 
And a juſt Action done of choice, or 
knowingly and wittingly, is applicd ro the 
perſon to whom it is due. Yo that the 
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Juſtice of Actions differs from Goodneſs 


chiefly in this, that the Jatret ſimply de- 


notes an agreement with the Law, where- 
as Juſtice alſo includes the regard they 
have to thoſe perſons upon whom they 
are exerciſed. Upon which account Ju- 


ſtice is called a Relative Virtue. 


M x n do not penerally agree about XIV. 
the Diviſion of Juſtice. The moſt receiv'd nerf 
Diſtinion is, into Univerſal and Parti- 
cular. "The firſt is when every Duty 1s 
practiſed and all r;/2ht done to others, e- 
yen that which could not have been ex- 
rorted by. Force, or bythe rigor of Law. 
The latrer is, when that Fuſtice only is 


done a Man, which in his own right he 


'could have demanded; and this is wont 


ro be again divided into Diſtributive and 
Commutative, The Diſtributive takes place 
in Contracts made betwen a Society and 
its Members concerning fair partition of 
Loſs and Gain according to a rate. The 
Commntative is moſtly in Bargains made 
upon even hand about things and doings 
zelating to Traffick and Dealing...  _ 
KnowinGs thus, what* Juſtice is, XV. 
"tis eafſie to collet, what is 1muſt ice. Inuhice 
Where it is to be obſerv'd, thar fuch an *” 
fnjuſt Aftionis called Wrong-doing, whiclr - 
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is premeditately undertaken, and by which 
a violence is done upon ſomewhat which 
of abſolute right was another mans due, 
or which by like right he one-way or 0- 
ther ſtood poſlefsd of: And this Wrong 


may be done after a threefold manner, x. 


if that be denied to another which in his 
own right he might demand ( not account- 
ing that which trom Courteſie or the like 
Virtue may be anothers due ; ) or 2. if 
that be' taken away from another, of 
which by the ſame right then valid againſt 
the Invader, he was in full poſſeſſion : or 
3. if any damage be done to another, 
which we had not authority to do ro him. 
Beſide which, that a Man may be charg'd 
with juſtice, it is requiſite that there | 
be a naughty -ind and an evil defign 
in him that acts it. For if there be no- 
thing of theſe in it, then 'tis only call'd 
Misfortune or a Fanlt, and that-is Fl much - 
ſlighter or more grievous, as the Sloth 
and Negligence which occafion'd it was 
greater or leſs. 
| Laws with reſpect to their Authors 
Laws di-are diſtingughd into Divine and Humane ; 

. fmmguiſe. that proceeds from God, and this from 
Men. But if Laws be conſidered, as they 
have a neceſſary and univerſal Congruity 

with * 
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Chap. II. according to the Law of Nature, 37 
with Mankind, they are then diſtinguiſhr 
into Nateral and Poſitive. The former is 
that which is ſo agreeable with the 7atic- 
nal and ſociable —_ of Man, that ho- 
neſt and peaceable Scciety not could be kepr 
up amongſt Mankind without ir. Hence 
it is, thar. this may be {ought out and the 
knowledge of it acquir'd by the light of 
that Pay 4 which is born with everyWman, 
and by a conſideration of Fuman Nature 
in general. The /atter is that which takes 
not its riſe from the common condition of 
Human Nature, but only from the good 
pleaſure of the Le27i/lator ; not that this 
ought to be without its reaſon, bur ſhould 
carry With it advantage to thoſe men or 
that Society, for which it is deſign'd. Now 
the Law Divine is either Natural or Poft- 
tive; but all Zuman Laws, ſtritly taken, 
are Poſitive. | 


_ 


Cray. IIT. 
Of the Law of Nature. 


5 2 H a T man who has throughly ex-  T. 
amin'd the Natwwe and Diſpoſition Law Na 


of Mankind, may plainly underſtand whar 774! 9 
the Law Natural 1s, the Neceſſity thergot, 
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II. 
Self Pre- 
fervation., 


I. 
Soctety 
eb{olneely 
weceſſary- 


and which are the Preceprs 'it propoſes 
and enjoyns' to us Mortals.' For as' it 


much conduces to him'/who would know ' 


exaQly the Polity of any Community, that 
he firſt well ' underſtand the condirzon 
thereof, and the manners and humours 'of 
the Members who conſtitute it: So to 
him who has well ſtudied the common 
Natwe and Condition of Men, it will be 
ealie to find by what Laws the univerſal 
Safety muſt be preſerv'd. He 

TH1s then Man has in common with 
all other Animals, who have a Senſc of 
their own Beings; that he accounts. no+ 
thing dearcr than Himfelf; that he ſtudies 
all manner of ways. his own Preſervation ; 
and that he endeavours to' precare to him- 
ſelf ſuch rhings as ſeem good for him, and 
to avoid and keep off thoſe that are miſchi:- 
vous. And this deſire of Self-Preſ-rvation 
regularly is {o ſtrong, that all our other 
Appetites and Paſſions give way to it. £0 
that whenſoever an A!tempt is made up- 
on the Life of any Man, though he e- 
ſcape the danger threatned, yer he uſually 
reſents it To, as to retain a /Zitred ſtill 


and a deſire of Revenze on the Appreſlor. . 


Bur in one particular Man ſeems to 
be ſet in a worſs candition than thar of 
: | | | Brutes 


—- 
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Brutes, that hardly any other Animal 
comes into the world in ſo grear Weak- 
neſs; ſo that 'twould be a kind of miracle, 
if any Man ſhould arrive at a mature Age, 
without the aid of ſome body elſe, For 
even no after ſo many heips found our for 
the Neceſſities of Fluman Life; yet a many . 
Ycars careful Study is required before a 
mag thall. be able of himſelf ro get Food 
and Raim:nt, . Let us ſuppoſe a Man come 
ro his full ſtrengch without any over /tght 
or inſtrattion from other men ; ſuppoſe him 
ro have no manner of knowledge but what 
ſprings of itſelf from his on-# natural wit ; 
and thus to be plac'd in ſome. Solitude, 
deſtirute of any ' Help or Society of all 
Mankind beſide. Certainly a more mite- 
rable Creature cannot be imagin'd. . He 
15 tio better than dumb, nakid, and has 
nothing left him bur h-rbs and roots 
tro pluck, and the wild fruits to gather ; 
ro quench his thirſt ar the next Sprize , 
Riv:r or Ditch; and, to ſhelter - himſelf 
from the injuries ofgthe weather, by creep- 
ing into ſome Cave , or covering himſclf 
after any ſort 'with Moſs or Graſs; to 
paſs away his tedious life in 7dl:n?ſs ; ro 
{tart at every Noiſe, and be afraid at the 
ſight of any oth:r Animal ; in a word, 
3 D 4 al 
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at laſt to periſh either by Zunger or Cold 
or ſome wild Beaſt. It muſt then follow, 
that whatſoever Advantages accompany 
Human Life, are all owing to that mutual 
help men afford one another. So that next 
to Divine Providence, there is nothing 
in the world more beneficial ro Mankind 
than Men themſelves. 

AND yet, as «ſcful as this Creature 
Man in- 1S or may be to others of its kind, it has 
clinable ro many faults, and is capable of being equal- 


IV. 


& but. Iy noxious; which renders mutual Society - 


between Man and Man not a little dan- 
gerous, and makes great caution neceſlary 
to be uſed therein; leſt Miſchief accry2 
from it inſtcad of Good. In the firſt plate, 
a ſtronger Preclivity to injure another is 
obſery's to be generally in Mar, than in 
any of the Brutes ; for they ſeldom grow 


outragious, but through Zunger or Luſt, - 


both which Appertires are ſatisfied without 

much pains; and that done, they are nar apt 

ro grow furious or to hurt their Fellow- 
Creatures without ſome Provocation,Where- 

as Man is an Animal ways prone to Luft, 

by which he is much more frequently inſti- 

garcd than ſeems to be neceſary-to the Con- 

” + (cryation of his Kind. His Stomach allo 

| is not only to besſatisfed , bur to be pleaſ- 


id , 
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ed; and it often deſires more than Nature 
can well digeſt. As for Raiment, Nature 
has taken care of the re of the Creatures 
that they don't wart any : but Mer require 
not only ſuch as will anſwer their Ne- 
ceſſity, bat their Pride and Oftertation. 
Beſide theſe, there are many Paſſions and 
Appetites unknown to rhe Brutes, which 
yer are to be found in. Mankind, as an 
unreaſonable Deſire of poſſeſſing much 
more than is neceſſary , an carneſt purſuit 
after .Glory and Preeminence ; Envy, Emn- 
lation, and Outvyings of Wit. A proof 
hereof is, that moſt of the Wars with 
which Mankind is harraſ(s'd, are raiſed for 
cauſes alrogether unknown to'the Brates. 
Now all thele are able ro provoke M:n 
to hurt one another, and they frequent- 
ly do fo. Hereto may be added the great 
Arrozance that is in many, Men, and De- 
fire of inſulting over others, which cannot 
but exaſperate even thoſe who are natut- 
rally meek enough, and from a care of 
preſerving themſelves and their Liberty, 
excite them to make reſiſtance. Som- 
times alſo Want ſets men together by the 
cars, or becauſe that Store of necellaries 
whidh they haveat preſent ſeems nor ſuf7- 
cient either for theix Needs or Appctites. 
, : MoR E= 
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MortroveR, Men are more atl: to 


And ver do one another harm than Brutes arc. 


capable, 


VI. 


For tho they don't look formidable with 
Teeth, Claws or Horns, as many of them 
do; yet the A#ivity of their Zands ren- 
ders them very effeQtual Inſtruments of 
Miſchief: and then the quickneſs of their 
Wit gives them Craft, and a Capacity of 
attempting that by Treachery which can- 
not be done by open force. So that 'ris 
very ea/ie for one Man to bring upon an- 
other the greateſt of all Natural Evils, 
ro wit, Degqth it {elf. 

Bes1Ds all this, it is to be conſtder- 


_ 7 oh ed that among Mer there is a vaſt diver- 
i = fity of Diſpoſitions, which is not to be ' 


found among Brutes; for of them, all of 
the ſame kind have the /;ke Inclinations, 
and are led by the ſame inward motions 
and appetites : Whereas among ez, there 
are ſo many Minas as there are #Zeads, 
and every one has his /inzulaz opinion ; 
nor are they all acted with /mp!: and 
uniform Deſires, but with ſuch as are ma- 
nifold and variouſly mixt together. Nay, 
one, and the ſame Man ſhall be often ſeen 
to differ from himſelf, and to deſire that 
at one time which at another he extremely 


&:hjrred, Nor is the Varicty lels diſcern- 


able, 
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able, which is now to be found in the 
almoſt infinite ' ways of living, of manag- 
ing our Studies, our courſe of *Life, and 

our Methods of making uſe of our Wits. 

Now, that by occaſion hereof Men mav 

not daſh againſt one another, there is need 

of wiſe Limitations and careful Manaze- 

ment, Okt 

' So then Man is an Animal very deſi- VI. 
rous of his own Preſervation; of himſelf To," 
liable to many warts; unable to ſupport foregoing 
himſelf without the help of othcr of his *ar< 
kind ; and yet wonderfully fit in Society* 
ro promote a common Good; but then he is _ 
malicious, infolent and eafily provol'd, and 

not leſs proze to do miſchief to his fellow 

than he is capable of effeQing it. Whence 

this muſt be inferred, that in order to his 
Preſervation, "tis abſolutely neceſſary, thar 

he be ſociatl:r, that is, that he joyy with 

choſe of his kind, and that he ſo Behav? 
himſelf rowards them, thar they may have 

no juſtifiable cauſe to do him Harm, but 

rather ro promete and ſecure to him all his 
Intereſts. 7 | MN. 
'* THe Rules then of this Fellowſhip, Lav Ne- 
which are the Laws of Human Society, ng de- 
whereby Mea are directed how to render ' 
themſelves yſeful Members thercof, and 
— nl withour 
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IX. 


' Toe 


Means de- 


fipn'd 
where the 
End 3s ſo. 


without which it falls to pieces, are called 
the Laws of Nature. 


'FRoOM what has been ſaid it appears, 


that this is a fundamental Law of Nature, 
That every Man ought, as much as in him 
lies, to preſerve and promote Society ; that 
is, the Welfare of Mankind. And, ſince 
he that deſigns the End, cannot but be 
{\uppoſed to deſign thoſe Means withour 
which the End (cannot be obtain'd, it 
follows that all ſuch Actions as tend ge- 
nerally and are abſolutely neceſſary to 
the preſeryation of this Society, are com- 
-and:d by the Law of Nature; as on the 
contrary thoſe that diſturb and diſſolve it 
are forbidden by the fame. All other 
Precepts are to be accounted only Sub- 
ſamptions, or Conſequences upon this Unt- 


verſal Law, the Evidence whereof is made 


XX 
A Ged 
& and Pro- 
v7; dence. 


our by thar Natural Light which is en- 
grafted in Mankind. | 
Now though theſe Ryles do plainly 
contain that which is for the general Good; 
yet that the ſame may obtain the force of 
Laws, it muſt neceſſarily be prefuppoled, 
that there is a God, who governs all 
things by his Providence, and that He 
has enjoyncd us Mortals, to obſerve theſe 


Ditates of our Reaſon as Laws, promulg'd 
| : by 
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by him to us by the powerful Mediation 

of that Light which is born with us. O- 

therwiſe we might perhaps pay ſome obedi- 

ence to them in —— their U- 

tility, ſo as we obſerve the DifreCtions of 

Phyſicians in regard to our Health, bur 

not as Laws, to the Conſtitution of which a 

Superior is neceſlary ro be ſuppoſed, and 

that ſuch a one as hasaQuually undertaken 

the Government of the other. h 
Bur that God is the Author of the Xl. 

Law of Nature, is thus demonſtrated (con- Yn 

ſidering Mankind only in its preſent State, demon- 

without enquiring whether the /fr/# Conrad: 

dition of us Mortals were different from 

this, nor how the Change was wrought. ) 

Whereas our Nature is ſo framed, that 

Mankind cannot be preſery'd . withour a 

Sociable Life, and whereas it is plain that 

the Mind of Man is capable of all thoſe 

Notions, which are ſubſervient ' ro this 

purpoſe; and it is alſo manifeſt, rhat Men 

not only, like the other Creatures, owe 

their Origznalto God, but that He governs 

them, let their Condition be as it will, 

by the wiſdom of his Providence. Hence 

it follows , that it muſt be ſuppoſed to 

be ghe Will of God, that Man ſhould make 

uſe of thoſe Facuities with which he is 

peculiarly 
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peculiarly endow'd beyond the Brutes, to 
the preſervation of his own Nature; and 
conſequently, that the Life of Man ſhould 
be ditferent from the lawleſs Life of the 
Irrational Creatures, And ſince this can- 
not otherwiſe be atchievd bur by an 
Obſervance of the Law Natural, it muſt 
be underſtood that there is from God an 
obligation laid upon Man to pay obedi- 
ence hereto, as a Means not invented by 


the Wir of impoſed by the Will of Men, 


nor capable of being chang'd by their 


. Humours and \ Inclinations ; bur expreſly 
ordain'd by God himſelf in order. to the ' 


accompliſhing this End. For he that obli- 
ges us to purſue ſuch an End, muſt be 
thought to oblige us to make uſe of thoſe 
Means which are neceſſary to rhe attain- 
ment thereof. And thar the Social Life 
is poſitively enjoyn'd by God upon Men, 
this is a Proof, that in no other Animal is 
to be found any Senſe of Relig7on or Fear 
of a Deity, which {cems not ſo much as 
to fall within the Underſtanding of the 
ungovernable Brute; and yer it has the 
power to excite in the minds of Mey, nor 
altogether profligate, the tendereſt Senſe ; 


by which they arc convinc'd that by fſin- 


ming againſt this Lar Natural, they offend 


hine 


_ — SE OS... do. 
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him who is Lord of che . Soul of Man, 

and who is to be fear'd, even where we are 

ſecure of any Puniſhment from our Fe 

low-Creatures. : 

THovGH it be uſually faid, chat we XI. 

have the knowledge of this Law from 7 Lv 

Nature itſelf, yer this is not ſo to be ta-;.n im 

ken, as if there were implanted in the Hers 

Minds of Men juſt zew-born plain and di-#*: 

ſtint Notions concerning what is to be 

done or avoided. But Nature is {aid thus to 

teach us, partly becauſe the knowledge of 

this Law may be attain'd by the help of the 

Light of Reaſon; and partly becauſe the ge- 

neral and moſt uſeful points rhereof are fo 

plain and clear, that they at firſt fight 

force the Aſſent, and get ſuch root in the 

minds of Men, that nothing can eradicate 

them . afterwards; let wicked Men take 

never ſo much pains to blunt the edge and 

ſtupifie rhemſelves againſt the Stings of 

their Conſciences. And in this Senſe we find 

in Holy Scripture, that this Law is ſaid to 

be written in the hearts of Men, So that 

having from our Childhood haa a ſenſe 

hereof inſtill'd into us together with 0- 

ther Learning, in the uſual Methods .of 
Education, and yet not being able to re- 

member the pund#nal time when firſt they 

- took 


, 
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| took hold of our Underſtandings and poſ* 

| ſ{e{led our Minds; we can have no other 

| opinion of our knowledge of this Law; 

| but that it was connate to our Beings ; or 

| | born together and ar the ſame time with 

our ſelves. The Caſe being the ſame 

| with every man in learning his Mother- 
| 7 0ATn?. 

| vim. | _Tross Duties which from the Law of 

| Diviſion Nature are incumbent upon Man ſecm 

| of Naru- moſt aptly to be divided according to 

| ya D- the Objefts about which they are con- 

| verſant. With regard to which they are 

ranged under three principal heads ; the 

firſt of which gives us directions how by 

the ſingle dictares of right Reaſon Man 

ought to behave himſelf towards God; 

the ſecond contains our Dury towards 

our ſelves; and rhe third that towards 

5 other men. But though thoſe Precepts 

of the Law Natural which have a re- 

' lation to other men may primarily, and 

directly be derived from that Sociality , 


which we have laid down as a Foundas. 


tion ; yet even the Duties of Man to- 
wards God may be indirectly deduced 
from thence, upon this account that the 
ſtrongeſt obligation to murual Duties, be 
tween man and man ariſes from Religion 


and 
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and a fear of the Deity ; ſo as that Man 
could not become a ſociable Creature if he 
were not imbued with Rel;zg0» ; and be- 
cauſe Reaſon alone can go. no farther in 
Religion, than as it is uiefal co promote 
the common Tranquillity and Sociality or 
reciprocal Union in this Life : For ſo far 
forth as Religion procures the Salvation 
of Souls, it proceeds from peculiar Di- 
vine Revelarion. Bur the Duties a Mani 
owes to Himſelf ariſe jointly from Religi- 
on and from the Neceiiity of Society. So 
that no Man is Lord of himſelf, bur thar 
there are many things relating to himſelf, 
which are nor to be diſpoſed altogether 
according to his Will.; partly becauſe of 
the Obligation he lies under of being a 
teligious Adorer of the Deity, and partly 
that he may keep himſelf a uſeful and 
beneficial Member of Soczery. 


The Whole Duty of Man, Book 1. 


Cunae. IV. 


Of the Duty of Man towards God, or, 
concerning Natural Religion. 


4 H E Duty of Man towards God, 
ſo far as can be diſcovered by Na- 
tural Reaſon, is comprehended in theſe 
two ; that we have true Notions concer- 
ning him, or k»ow him aright; and then 
that we conform our Actions to his Will, 
or obey him as we ought. And hence 
Natural Religion conſitts of two forts of 
Propoſitions, to wit, Theoretical or Specu- 
lative, and Pradical or Adiive. 

' AMONGST thoſe Notions that every 
man ought to have of God, the #r/t of 
all is, that he firmly believe his Exiſtence, 
_ that is, that there indeed ſome ſupreme 

| and frft Being, upon whom this Univerſe 
depends. And this has been moſt plain- 
ly demonſtrated by Learned and Wile- 
Men, from the Suhordination of Canſes to 
one another, which niuſt ar laſt be found 
co have their Original in ſomewhat that 
was before them all; from the nature of 
Motion; from the conſideration of this 


great 'N * 
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great Machin, the World, and from the 

like Arguments: Which if any man de- 

nies himſelf to be able to comprehend, he | 

is not therefore to be excuſed for his A- 

theiſm. For all Mankind having been 

perperually, as it were, poſſeſſed of rhis 

perſuaſion, that man who undertakes to 

oppoſe ir, ought not only 1folidly to 

confute all thoſe Arguments that are 

brought to prove a God, but ſhould ad- 

 vance Reaſons for his own Aſſettion whiclt 

may be more plauſible than thoſe. And 

ſince by this belief of the Deity the Weal 

of Mankind may be ſuppoſed to have 

been hitherto preſerved, he ought to ſhew 

that Atheiſm would better anſwer that _ 

End, than ſober Religion and the Wor- 

ſhip of God. Now, ſeeing rhis can by 

no means be done, the Wickednels of 

thoſe Men who attempt any way to era- 

dicate this Perſuaſion out of the Minds 

of Men, is to be above all things abomi- 

nated, and reſtrained by the ſeycreſt Pu- 

niſhments. | | pp 

T Hes ſecond is, That God is the Crea* [II 

tor of ths Univerſe, For it being mani- God the 

feſt from Reaſon, that none of theſe O_ rf 

things could exiſt of themſelves, it is 

abſolutely. ' neceſſary .. that they —_— 
e 
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Part of a thing be the Carſe of it, thar 
; 1s, 


have ſome ſupreme Carxſe ; which Casſe is 
the very ſame that we call Gor. And 
hence it fojilows, that thoſe Men are chea- 
ted, who every now and then are put- 
ting upon us Natgre, forſooth, as the O- 
r7iginal Cauſe of all Things and Effedts. 
For, if by that Word they mean that E- 
nergy and Power of ating which we find 
in eyery thing, this is ſo far from being 
of any force ro prove there is »o God, 
that ir proves Him to be the Author of 
it felf. But if by Nature they would 
have us underſtand the Supreme Canſe 
of all rhings, this is only out of a pro» 


phane Nicety to avoid the receiv'd and 


plain Appellation of G o p. Thoſe alſo 
are in a great Error, who believe thar 
any thing can be Gop, which is the 
Objet of our Sexſes, and particularly 
the Stars, among the reſt. For the Sub- 
ftance of theſe . argues them all to de- 
rive their Beings from ſomewhar elſe, 
and not to be the fr/t things in Nature. 
Nor do they think leſs unworthily of God 
who call him the Soul of the World. For 


the Soul of the World , let them con- 
_ ceive of it as they pleaſe, muſt ſgnifie 


a Part of the World, and how can a 


l 
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is, be ſomething before itſelf. Bur if by 
the Soul of the World, they mean thar 
firſt and inviſible Being , from which all 


things receive their Vigour , Life and 


Motion, they only obtrude upon us an 
obſcure and figurative Word for one thar 
is plain and obvious. From. hence alſo 
it appears, that the World did not exiſt 
from all Eternity ; this being contrary to 
the Nature of that which has a Casſe. 
And he that aſſerts that the World i E- 
ternal, denies that it had any Caſe of its 
Being, and conſequently denies God him- 


ſelf. 


THE Third is, That God governs the 
whole World, and particularly Mnkind : 
Which plainly appears from the admirable 
and conſtant Order which is to be ſeen in 
this Univerſe; and 'ris to the ſame moral 
purpoſe, whether a man deny that God &, 
or that he rules and regards the Aﬀairs of 
Men; ſince either of them deſtroy all 
manner of Religion. For let him be ne- 
ver ſo excellent in himſelf, *ris in vain to 
fear or worſhip him, if he be altogether 
regardleſs of us, and neither will nor can 
do us cirber Good or Hurr. 

T ax Fourth is, That »s Attrilute can 
belang to God, mhich implies any 1wanner of 


IV. 
God go- 
verns the 
World. 


V. 
God inf. 
nitely þe 7s 


E 3 Imper- fea. © 


"The Whole Duty of Man, Book I. 


| Imperfeftion. For ic would be abſurd, 
He being the Cauſe and Source of all 
things, for any Creature of his to think 
it ſelf able to form a Notion of any Per- 
" fedtion, of which he is not fully potſel(s'd. 
Nay, His Perfection infinitely ſurmoun- 
ting the Capacity of ſo mean a Creature, | 
it 1s moſt reaſonable to expreſs the ſame 
in zegative rather than .in poſetive terms. 
Hence nothing is to be attributed ra 
God that is finite or determinate ; bes 
cauſe what is finite has always ſome- 
what that is greater than itſelf : and 
whatſocver is determinate or {ubject to 
Figure and Form, muſt ſuppoſe Bounds 
and Circamſcription. Neither can He be 
ſaid to be diftindtly and fully comprehended 
or conceived in our Imagination, or by 
any Faculty of our Souls; becauſe what- 
ſoever we can comprehend fully and 
diſtintly in our Minds, muſt be Fine. 
And yer when we pronounce God to be 
Tafinite, we are not to think we have a 
full Notion of Him, for by the Word 
Infinite we denote nothing in the Thing 
itſelf, but only declare che Imporence 
of our Underſtandings, and we do, as 
it were, fay, that we are not able to 
comprehend the Greatneſs of his Eſſence. 
| Hence 
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Hence alſo it is, that we cannot right» 
ly ſay of God that he has any Parts. 
as neither that Ze is All any thing ; for 
theſe are Attributes of things finite ; nor | 
that he is contained in any Place, for 
that denotes Limits and Bounds ; nor that 
He moves or reſts, for both choſe ſuppoſe 
him to be in a Place : So neither can 
any thing be properly attributed ro God 
which intimates Grief or any Paſſion, ſuch 
as Anger, Repentance, Mercy. I (ay pro- 
perly ; becauſe when we find ſuch things 
ſaid of Him, they are ro be ſuppoſed to 
| have their Signification from the Effec?, 
and not from any Emotion in the Mind 
of the Deity, the Expreſſion being only 
conform'd to Humane Paſſions and Ca- 
pacities, Nor may we ſay of Him ought 
that denates the Wart or Abſence of any 
Good, as Appetite, Fope, Concupiſcence, 
Defire of any thing ; for theſe imply [n- 
digence and conſequently [mperfettion, 1t 
not being ſuppoſable rhat one ſhould de- 
ſire, hope or crave any thing of which 
he does not ſtand in ſome need. And 
ſo when Underflandins, Will, Knowledgt, 
and Ads of the Sexfes, as Secing, Hea- 
ring, &F. are attributed to God, they 
are to be taken in a much more ſublime 

K 4 _ - 
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VI. 
God but 
One. 


ſenſe, rhan we conceive them in our ſelyes, -*_ 
For the Will is a rational Defire'; bus De- 
fire, as is ſaid afore, prefuppoſes the Want 
or Aiſence of ſomething that is agreea- 
ble and neceſſary. And Und:rſtanding 
and Senſe implies ſpme Operation upon 
the Faculties of a Man, wrought by ex-- 


rerior Objets upon the Organs of his Bo- 


dy and the Powers of his Soul ;' which be- 
ing ſigns of a Power d:pending upon ſome 
other thing, demonſtrate it not to be ft 
perfett. : 
LASTLY, it is utterly repugnant to the 
Divine Perfeftion, ro ſay, There ape more 
Gods than On: ; for, beiide that the ad- 
mirable Harmpny. of the World argues ir 
to have but 'O»: Governour, then God 
muſt be fire, if there were more Go1s 
of equal Power with himfelf, and nor 
depending upon Him ; and it involves a 
Contradiction -to fay, There are mary 
Tnfinites. Upon the whole then, 'tis moſt 


.agreeable to Reaſon, when we attempr 


to expre(s the Arrributes of God, either 
to make uſe of Words of a N-gative ſig- 
nification; as, Infinite, Incomprehenſible, 
Immenſe, Eternal, ;. e. which had no Be- 
ginning nor ſhall have End ; or Superla- 


tive, as, moſt Excellent, moſt Powerful, 


moſt 


3% . 
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moſt Mighty, moſt Wiſe, &c. or Indefre 


+. zite, as, Good, Juſt, Creator, King, Lord, 


 &c. and this in ſuch a Senſe as we would 
not think our ſelyes to expreſs What he is; 
bur only in ſome ſort to declare our 44d- 
miration of Him, and profeſs our Obedience 
to Him, which is a token of an humble 
Soul, and of a Mind paying all the Ve- 
neration it is capable of | 
THe Propoſitions of Practical Natural VII. 
| Religion are, partly ſuch as concern the I*rcra 
Tsternal, and partly the External Wor- OE 
ſhip of God. +The Internal Worſhip of 
God canliſts in honowring Him. Now 
Honour is, an high Opinion of another's 
| Power conjoin'd with Goodneſs. And the 
Mind of Man is obliged, from a conſide- 
ration of this his Power and Goodncls, to 
fill irſelf, with all that Reverence towards 
Him of which its Natpre is ſuſceprible. 
Hence it js, that it is our Duty to /ove 
Him as the Auihor and Beſtower of all 
manner of Good; to hop: in Him, as from 
whom only all our Happineſs for the 
furure does depend; to acquirſc? in His 
Will, he doing all things for the beſt, 
and giving us what is molt expedient 
for us; to fear Him, as being moſt pow- 
erful, and the offending whom lays us 
__  haable 
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liable to the greateſt Evil ; laſtly, in all 
things moſt humbly to obey him, as our | 
Creator, our Lord, and our Beſt and 
Greateſt Ruler. 

VII. Tre external Worſhip of God is chicf- 
no ou ly ſhewn in theſe Inſtances : That Man 
* C2 give Thanks to God for ſo many good 
things received of him : That, fo far as 

is in his Power, he tranſcribe God's Will 

into his Actions, that is, that he obey his 

Commands : That he admire and cele- 

brate his Greatneſs : That he pour forth 

his Prayers before him, for the procuring 
of Good and averting of Evil; for Prayer 
is a Sign of Zope, and Hope is an Ac- 
knowledgment: of the Divine Power and 

Goodneſs : That, if a juſt occaſion ſhall 

require, he call God only a Witneſs to his 

Oath, and that he moſt religiouſly oþ- 
| ſerve the ſame; upon the conſideration 

that God is Omniſcient and Almighty : 

That he ſpeak nor of God otherwiſe than 

ſeriouſly and confiderately ; for that is a 

Token of Awe, and Awe plajnly confeſſes 

2 Powe: Hence it follows, That the 

Name of God ought not to be uſed raſhly 

and in vain ; both which to do is 3ncon- 

fiderate : Nor are we to ſwear, without a 

Jawful occaſion, for that is in vain : _ 

ther 
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all cher may we diſpute nicely and over-fa- 
ur | miliarly concerning the. Nature of God and 
nd the Methods of his Providence ; for no- 
thing comes of this, but only ſhews rhar 


ef- we would meaſure Him and His Work- 

an ings by the Scantling of our own Rea- 

od fon. Add to theſe, that whatſoever is 

as. done for or given to God ought to be the 

ill beſt in its kind, and fit to expreſs the Ho- 

TO nour we have for him. oO, that we 

en worſhip God not only in private, but open- 

th ly and publickly in the fight of Men; for 

g ro do any —_— ſecret, ſeems to hint 

r as if we were aſhamed to act it openly ; 

Co bur Worſhip publichly paid, not only gives 

d reſtimony of our own Devotion, bur ex- 

l cites others, by our Example, to do the 

S like. And laſtly, we are, with our utmoſt 

= endeayour to obſerve the Laws of Nature ; 

n for as it is the greateſt Aﬀront to ſlighr 

: the Commands of God ; ſb on the other 

2 ſide, Obedience to him is more accep- 

a table than any Sacrifice. os 

S And yet, after all, it muſt be confeſt, IX. 

- that the Efftes of this Natural Religion Ecernal 
nicely conſidered and with regard to the —_—_ 
, preſent State of Mankind, are concluded red by Nat 
l within the proſpet of this Life ; 'but png 


| that it is of no ayail towards procuring 
a etcrnal 
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X- 
Religion 
ebe firme 
eft Bond 
of Socreey. 


' eternal Salvation. For Eluman Reaſon left 


alone to itſelf knows not that the Pravity 
which is ſo diſcernable in our Faculties 
and Inc inations proceeded from Man's 
own Fault, and that hereby he becomes 
obnoxious to the Wrath of God and to 
eternal Damnation : So that with the gui- 
dance of this only, we are altogether ig- 
norant of the Neceſlity of a Sav/our, and 
of his Ofic: and Merit; as well as of the 
Promiſes made by God to Mankind, and 
of the ſcyeral other Matters thereupon 
depending, by which alone, it is plain 
from the Holy Scriptures, that Ever- 


laſting Salvation is procured ro Mortal 


Men. | 

IT may be worth the while, yet a 
little more diſtintly to conſider the Be- 
nefirs which, through Relz770n, accrue to 
Mankind ; fram whence it may appear, 
that /t i in truth the utmoſt and firmeſt 
Bond of Human Siciety. For in the Na- 
rura; Liberty, if you take away the Fear 
of a Divine Porer, any Man who ſhall 
have confidence, in his own Strength, 
may do. what Violences he pleaſe ro 0- 


rhers who are weaker than himſelf, .and 


will account Honeſtly, Modeſty and Truth 


but as empty Words; nor will he be per; 
__ ſuaded 


. cauſe ro thoſe who fear not God nothing 
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fſuaded to do that which is right by any 
Arguments, but from a ſenſe of his own 
 tnability to a the contrary, Moreover, 
lay aſide Religion, and the [nternal Bands 
.of Communities will be always ſlack and 
feeble; the' Fear of a temporal Puniſhment, 
the Allegiance {worn to Superiors, and 
the Zonour of obſerving the ſame, roge- 
ther with a grateful Confideration, that by 
the favour of the ſupreme Governmenc 
they are defended from the Miſcries at- 
tending a State of Nature; all theſe, | 
fay, will be utterly inſufficient to con- 
rain unruly Men within the bounds of 
their Duty. For in this caſe that Saying 
would indeed have place, He that values 
not Death, can never be compelld; be- 


can be more formidable than Death. He 
that can once bring himſelf ro deſpiſe 
this, may attempt what he pleaſes upon 
thoſe that are ſer over him; and to tempt 
him ſo to do, he can hardly want fome 
Cauſe or Pretence ; as, either to free him- 
{elf of the Uneaſineſs he ſeems to lie un- 
der by being ſubjeA ro another's Com- 
mand, or that himſelf may enjoy thoſe 
Advantages which belong tro him that 
| polleſles the Government ; Ms 
- when 


ee ee ee RT ee ES 
- 


62. 


The Whole Duty of Man, Book 


when he may eaſily perſuade himſelf, 
that his Enterpriſe is juſt, eicher becauſe. 
He that at preſent fits at the Helm of. 
Government 15 guilty of Male-adminiſtra- 
tion, or that himſelf thinks he could ma- 


nage it by many degrees to better pur- 
poſe. An Grcafion too cannot long be 


wanting for ſuch Attempts, either from 


the Prince's want of Circumſpection ir 
the care of his Perſon (and indeed in ſuch 
a State of things who ſhall guard even 
the Guards themſelves 2 ) or from a pow- 
etful Conſpiracy, or, in time of foreia 
War, from a DefeRtion to the Enemy. 
Beſide, private Men would be very prone 
to wrong one another ; for the Procegd- 
ings in humane Courts of Judicature be- 
mg govern'd by Proofs of Matter of Fact, 
alt choſe Wickedneſſes and Yillanies which 
could be ſecretly ated and wichout Wit- 
neſſes, if any thing were to be gained 
by them, would be accounted Dexterities 
off Wit, in the PraQtice of which a Man 


might enjoy ſome Self-ſatisfaftion. - A- 


sain, no Man would be found that would 
do Works of Charity or Friendſhip, except 
with probable ExpeQation of Glory of 
Profit. From whence it would follow, 
That , ſuppoſing no Puniſhment Fawn 

| Ve, 
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above, one Man nor being able to place 
any ſolid Confidence in the Troth of a- 


' nother, they muſt every one always live 


anxiouſly in a mutual Fear and Jealowfre, 
leſt they be cheated or harm'd each by his 
Neighbour. The Governours alſo would 
have as little Inclination, as the Gover- 
zed, to Aftions that are Brave and Ho- 
nourable ; for thoſe thar govern, not being 
obliged by any tie of Conſcience, woul 

put all Offices, and even Juſtice it ſelf to 
Sale; and in every thing ſeek their own 
| private Profit by the Oppreſſion of their 
Subjes ; from whom they being always 
fearful of a Rebellion, rhey muſt needs 
know there can be no ſurer means to pre- 


ſerve themſelves, than by rendring them 
as heartleſs and as weak as poſſible. The - 


. Subjets alſo, on the other ſide, ſtanding 
in fear of the Y7olexces of their Rulers, will 
alway be ſeeking Opportunities to rebel, 
though at the ſame time they muſt be mu- 
tually diſtruſtfal and fearful of each other. 
| The ſame would be the Caſe of married per- 
ſons ; upon any ſlight Quarrel, they would 
be ſuſpicious leſt one ſhould make away 
the other by Poiſon or ſome ſuch clandes 
ftine way ; and the whole Family would 

be Lable ro the like Danger. For it being; 


plain, 
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plain, that without Religion there will be 
no Conſcience, it would not be eaſie to 
diſcover ſuch ſecret Villanies 3 they being 
ſuch as moſtly are brought to light by rhe 
inceſſant Prickings of the ( onſc;2nce, and 
enternal Horrors breaking forth into out- 
ward Indications. From all which it ap- 
pears, how much it is the Ititereſt of Man- 
Kind, that all means be uſed ro check rhe 
ſpreading of Atheiſm in the World ; and 
with whar vain Folly thoſe Men are po(- 
fels'd, who think to get the reputation of 
being notable Politicians, by being ſeems 
ingly inclined to Looſneſs and 7rreligion. 


Cauas. V. 
Of the Duty of Man towards Himſelf. 


LTrHoUGH the Love of Himſelf be ſo 
deeply fixed in the Mind of Man, 

as to put him always under a ſolicitous 
Care of Himſelf, and upon Endeavours by 
all means to procure his own Advantage ; 
fo as, upon conſideration hereof, it would 
ſeem ſuperfluous to find out Laws ro obs 


'lige him to the ſame: yer in other relpes 


it is neceſſary, that he be bound to the 
: obler- 
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obſervation of ſome certain Rules touch- 
ing Zimfelf. For Man not being born for 
Himſelf alone, but being therefore fur- 
niſhed with fo many excellent Endowments, 


_ that he may {er forth his Creator's Praiſe, 


and be rendred 2 fit Member of Fuman 
Society; it follows hence, that it is his 
Daty, to cultivate and improve thoſe Gifts 
of his Creator which he finds in himſelf, 
that they an{wer the end of their Doyor ; 


. and to contribute all that lies in his pow- 
_ er to the benefit of ZZuman Socizty, Thus, 


though true it is, that the /gnorance of 


ariy. Man 1s his own Shame, and his own. 


Loſs; yet we accuſe not the Maſter of 
Injuſtice, who chaſtiſes his Scholar for 
Nezlizence in not learning thoſe Sciences 
of which he is capable. | 

AND ſince Man conſiſts of two parts, 


If. 


a Soul and a Body, whereof the firſt ſup- T-r9Pares 
plies the part of a Dire&#or , the other 2, Mn: 
that of an /»{{rument or ſubordinate Mi- 
niſfter, fo that our Actions re all perfor- 
med by the Guidance of the Mind and by 
the Miniſtration of the Boay; we are hence 
oblig'd to take care of beth, bur eſpecially 
of the form:r : And that is above all things 
fo to be form'd ail accommodated as to 
bear a fit part in the Social Life, and on 


L___AR..7 
. 66 The Whole Duty of Man, Book T: 


| | be imbued with a Senſe and Loye of D«- 

| ty and Decency. Then we are to betake 
our ſelyes to the /earnins of ſomewhat 
Proper-to our Capacity and our Condition 
in the World; or elfe we ſhall become a 
uſeleſs Burden-rto the Earth, cumberſome 
to our ſelves, and troubleſome to others. 
And, after all, we are in due time to 
make choice of ſome honeſt State of Life, | 
agreeable ro our natural 7zclinations, the 
Abilities of our Body and Mind, Extradtis 
02, or Wealth; or according as the juſt 
Authority of our Parents, the Commands 
of our Superiours, Occaſion or Neceſſity ſhall 
require, — 

mM. Bur the Soy] being ſupported by, and 
2% The depending upon the Boay, it is neceſſary 
Bod). that the Strength thereof be continued 

. and confirm'd by convenient Nouriſhment 
and Exerciſe ; and that it be not weak- 
ned by any intemperate Eating or Drink- 
ing ; nor debilitated by «nſeaſonable and 
needleſs Labours, or otherwiſe. Upon 
this account Gluttony, Drunkenncſs, the 
immoderate Ule of Women and rhe like 

are to, be avoided : And befides, ſince 
unbridled and exorbitant Paſſioxs not only 
| give frequent occaſion to diſturb Fiaman 
| Society, but are very hurtful even to 
| . the © ] 
| 
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the Perſon himſelf; we ought to take 
care with our utmoſt to quell them and 
| ſubjet them to Reaſon. And becauſe 
many Dangers may be eſcap'd, if we 
encounter them with Cexrage, we are to 
caſt off all Efeminacy of Mind, and to 
pur on Reſolation againſt all the terrible 
Appearances that any Event may et be- 
fore us. : 
AND yet becauſe no Man could give ry 
himſelf Life, but it muſt be accounted as Mer not 
the bounteous Favour of God, it appears £914 f 
that Man is: by no means veſted with ***#- 
ſuch a Power over his own Life, as that 
he may pur an eyd to it when he plea- 
ſes ; but he ought ro tarry, till he is call'd 
off by him who plac'd him in this Stati- 
on. Indeed, ſince Men borh can and oughr 
to be ſerviceable to one another, and 
*{ince there are ſome forts of Labour, or 
an over-ſtraining in any, which may ſo 
waſte the Srength of a Man, that Old 
Age and Death may come on much ſoon- 
er than if he had led an eaſie and pain- 
leſs Life ; there is no doubr but thar a 
Man may, without any contravention to 
this Law, chuſe chat way of Living which 
may with ſome probabiliry make his Life 
the ſhorrer, that ſo he may become more 
Tx uſeful 
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uſeful ro Mankind. And whereas often- 
times the Lives of many will be loſt, ex- 
cept ſome number of Men expoſe them- 
{elves to a Probability of loſing their own 
on their behalf, in this caſe the lawful 
Gevernenr has power to lay an Injunction 
on any private Man under the moſt grie- 
vous Penalties, not to decline by Flighr 
{uch Danger of loſing his Life. Nay far- 
ther, he may of his orz accord provoke 
{\uch Danger, provided there are not Rez- 
ſons more forcible for the contrary, and by . 
thus adventuring he hath hopes to ſave the . 
Lives of others, and thoſe others are ſuch 
as are worthy ſo dear a Purchaſe. For it 
would be ſilly for any Man to engage his 
Life together with another to »o purpoſe, 
or for a Perſon of Yale to die for the pre- 
ſervation of a paltry Raſcal. Bur for any 
other caſes, there ſeems nothing to be re- 
quired by the Law of Nature, by which 
he ſhould be perſuaded ro prefer another 
Man's Life before his own, bur that all 
things rightly compar'd, every Man is al- 
low'd to be moſt dear to himfelf. And in- 
deed all thoſe who voluntarily put an 
End to their own Lives, either as tir'd 

' with the many Troutles which uſually 
acccmpany this Mortal State; or from 
an 
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an Abhorrence of Tnaignities and Evils, 
which yet would not render them ſcan- 
dalous to Human Society; or through 
Fear of Pains or Torments, by enduring 
which with Fortitude they might become 
uſeful Examples to others ; or out of a 
vain O#entation of their Fidelity and Bra- 
very - all theſe, I ſay, are to be certain- 
ly reputed Sinners againſt the Law of Nu- 


BuT whereas ir often happens that 


Cn 


V. 


this Se/f-Preſervation, which the render- Sef-De- 
eſt Paſſion and exacteſt Reaſon thus re-#***: 


commends to Mankind, does ſeem to in- 
terfere with our Precepts concerning Soc7- 
ety, then when our own Safety is brought 
into jeopardy by another, ſo far that ei- 
ther we mult periſh or ſubmit ro ſome 
very grievous Miſchief, or elſe we muſt 
repel the Aggreſſor by force and by doing 
him harm : Therefore we are now to de- 
liver, With what Moderation th: Defence 
of our ſelves is to be temper d. This De- 
fence of our ſelves then will be ſuch as 
is, either without any Harm to him from 
whom we apprehended the Miſchief, by 
rendring any Invaſion of us formidable to 
him and full'of Danger ; or elſe by hurting 


, or deſtrojing him. Of the former way 
F 
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Self-De- 
fence by 
hurting 
another. 


there can be no doubt, bur thar *ris laws 
ful and altogether blameleſs : = 

Bur the latter may admit of Scruple, 
becauſe Mankind may ſeem to have an 
equal Loſs, if the Aggreſſor be killd, or 
if I loſe »»y Life 5 and becauſe one in the 
ſame Station with my ſelf will be de- 
ſtroyd, with whom ir was my Duty to 
have livd in Civil Society : Belide that a 
forcivle Defence may be the occaſion of 
greater Outrages than if I ſhouid berake 
my elf ro flight, or patiently yield my 
Body to the Invader. Bur all theſe are 
by no means of ſuch weight as to render 
this ſort of Defence unlawful. For when 
I am dealing fairly and friendly with an- 
other, it is requitite that he ſhew him- 
ſelf ready to do the like; or elſe he is 
not a fit Subject of ſuch good Offices 
from me. And becauſe the End of the 
Law of Society is the Good of Mankind, 
therefore the Senſe thereof is ſo ro be 
taken, as effeually to preſerve the Wel- 
farc of every individual or particular Man. 
So that if another Man make an attempt 
upon my Life, there is no Law that com- 
mands me to forego my own Safety, that 
ſo he may practiſe his Malice with /mpr- 
ity : And he that in ſuch caſe is hurt of 
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ſain, muſt impute his Miſchief to his 

onn Wickedneſs, which ſer me under a 
Neceſlity of doing what I did. Indeed 
otherwiſe, whatſoever Good we enjoy, ei- 

ther from the Bounty of Nature or the 

Help of our own: 7nduſtry, had been 
granted to us in vain, if we were not 

at liberty to oppoſe the Violences of Rui- 

fians who would wrongtully ravii all 
from us ; and honeſt Men would be but a 
ready Prey for Yillains, if they were not 
allow'd to make uſe of Force in defence 

of themſelves agaiuſt the others Inſults. 
Upon the whole then, It would rend to 

the Defirudtion of Mankind , if Se/f-De- 
fence, even with Force, were prohibited 

to us. 
Nor however that hence it follows, VII, 
that as ſoon as any 1rjury is threatned us, Extrems- 
we may preſently have recourſe ro Fx- heed 0 
tremities ; but we muſt firſt try the more : 
harmleſs Remedies; for inſtance, we muſt 
endeavour to kcep out the Invader by cut- 

ting oft his Acceſs to us ; to withdraw in- 

to ſtrong places; and to admoniſh him to 

deſiſt from his outragious Fury. And ir 

13 alſo the Duty of a prudent Man to pur 

up a ſlight Wrong, it it may conveniently be 

done, and to remit ſomewhat of his Rzghr, 

£, 4 rather 
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rather than by an unſeaſonable oppoſition 
of the Violence to expaſe himſelf to a grea- 
ter Danzer ; eſpecially if that upon which 
the Attempt is made, be ſuch as may ea- 
fily be made amends for or repair'd. Bur 
in caſes where, by theſe or the like means, 
I cannot ſecure my ſelf, in order to it I 
am ar liberty to have recourſc even to Ex- 
tremities. 

Bur, that we may clearly judg whether 


_—_ _ a Man contains himſelf within the bounds 
rr[o0Ns , . . 
9; of an unilameable Defence of himſelf; it is 


in this 
Caſe 


firſt to be examin'd, whether rhe Perſon 


The firſt. be one who is in a ſtate of Natural Liber- 


ty or ſukjedt ro no Man, or one who is ob- 
noxious to ſome Civil Power. In the firſt 
Caſe, if another ſhall offer Violence to me, 
and cannot .be brought to change his ma- 
licious Mind and live quietly, 1 may repel 
him even by k/liize him. And this not 
only when he ſhall attempt upon my Life, 
but if he endeavour only to wonrd ar hurt 
me, or bur take away from me what is 
mine, without meddling with my Body. 
For I have no aſlurance but that from 
theſe leſſer Injuries he may proceed to 
greater ; and he that has once profeſs'd 
himſelf my Enemy, can no longer pretend 
any Right in his own Defence, bur that I 
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may reſiſt him after what »-anzer I pleaſe. 
And indeed the Sociality neceſiary to Hu- 
man Life would become unpracticable, if 
a Man may not make uſe even of Extye- 
mities againſt him who ſhall irreclaimably 
perfiſk in the commiſſion though but of 
meaner Wrongs. For, at that rate, rhe 
molt odeſt Perſons would be the continu- 
al Laughing-ſtock of rhe vilet Rake-hels. 
Farther, in this State, I may not only op- 
poſe with Force the preſent Danger threat- 
ned ; bur, having repell'd that, 1 may pur- 
{ue the Invader to {uch purpoſe, as to ren- 
der my ſelf ſufficiently fecure of him for 
the ſuture. Cpncerning which Secsrity this 
is to be obſery'd ; If a Man having done 
me wrong, afterward, of his own accord, 
repenting of what he hath done, ſhall beg 
my Pardon and offer Reparation of the Da- 
mage, I am rhen obliged to be reconcil'd 
ro him upon his faithful Promiſe ; becauſe 
tis the molt certain Token of an amend- 
ment of Mind, if a Man repent of himſelt 
and beg Pardon. Bur he who then only 
pretends Repertance, when he wants /ower 
to proſecute his Violences. is not ſafely 
truſted for his bare Word ; and therefore 
from ſuch a one all /'ofitilities of doing 
Milchief are to be cut off, or ſome Con- 
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X. 
an Ag- 


thr wh 


miſtake. 


finement muſt be laid upon him, that ſo he 
may never after become formidable. 

Bur in the ſ:cond State, thoſe who 
live Subjeas to a Civil Power, may then 
only betake themſelves to Yzolence in the 
Defence of themſelves, when the Time 
and Place will not admit of any applicati- 
on ta the Magiſtrate for his Aſſiſtance in re- 
pelling the Injury, by which a Man's Life, 


or ought that is as valuable as Life, or 


ſome Good, which can never be repair'd, 
is manifeſtly endanger'd ; and this is to 
be uſed zo farther than for the avoiding 
the Miſchief; rhe reſt being left to the 
Judgment of the Magiſtrate, to wit, Pu- 
#iſhing and Caution that the Offender do 
{o no more. 

I T is moreover not only lawful for us 
to defend our ſelves againſt ſuch a one 
as out of an evil Defgn againſt us ſhall 
offer us a Miſchief, but againſt him alſo 
who ſhall do fo by Miſtake. For inſtance, 
if a Mad-man ſhall fet upon me, or one 
that takes me for another Perſon for 
whom he hath a Grudge.. For tis enough, 


that no Man has Right to affaulr or kill 


me, and I am not under any Obligation 


ro ſuffer for nothing. 
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ConcerNinG the 7ime in which XI. 

the Defence of our ſelves may be made, Times for = 
is to be two ways conſiderd, as in he ZOO 
two Caſes juſt before laid down. WherC'The j-/ 
each party live in their Natural Literty, Caſe. 
although ir may and ought to be priſu;z'd, 
that they will mutually comply with the 
Duries of the Law of Nature ; yet, con- 
ſidering the Pravity of Human inclinati- 
ons, they are not obliged to be fo ſecure of 
themſelves, bur they may ſeaſonably take 
care of their Safety by innocent Methods of 
Defence; as ſuppoſe, by fortifying. their . 
Avenues againſt any thart ſhall pretend ro 

act Hoſlilities upon them ; by providing 
Ammunition and liſting Men; by making 
Confederacies; by having a watchful Eye 

upon the Deſigns of others, and the like. 

But this Suſpiczon, which has its riſe from 

the Pravity of Human Nature, is not ſo 

to be improv'd, as to give occalion to op- 

preſs others by Violence under pretext of 
Self-Defence ;. no, not tho I ſee my Neigh- 
. bour's Power to grow too great, eſpecially if 

{ſuch Power has its increaſe. from harmleſs 
Induſtry, or be the efte of the Bounty of 
Providence, without the Oppreſſion of o- 
thers. Nay, if ſuch Neighbour ſhall, be- 

ſide lis /ower of hurting, demonſtrate al- 


fo 
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ſo a Defign {o to do not to me, but to an- 
other, I may not preſently without any 


more ado invade him in my own Name ; 


unleſs I am under an Alliance to aſliſt that 
other who is aſſaulted by this greater Por - 


er. And thea it goes farther in this Caſe, 


and makes it expedient to uſe greater Vi- 
gour in my Reſiſtance, if ir be probable, 
that as ſoon as this great Porer. has diſ- 
patch'd the other, I am like to be »ext in- 
vaded, and that the firſt Conqueſt he ſhall 
make is to be the Inftrument of another 
which he intends. Bur again, When it 
plainly appears, that another is -zaking pre- 
paratzon to invade me, though he' have 
not openly dzclard his Intention, I may 
immediately enter upon violent Methods 
for my own Defence, and anticipate the 
Apereſlor ; ſuppoſing that he would not 
lay by his hoſtile Deſigns upon any friend: 
ly Advice, or that the propoſang ſuch Ad- 
vice may prove of ill conſequence to my 
Afairs. So that in this caſe he is to be ac- 
counted the Aggreſſor, who firſt meditates 
Miſchief to his Neighbour, and makes pre- 
paration to that purpoſe ; and he ſhall be 
interpreted to proced by way of Self-De- 
fence, who, acting with greater Expeaditi- 
0, ſhall ſurpriſe the former, before he can. 

bring 
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bring his Defign ro perfection. For it is 
not abſolutely neceſſary to Self-Defence 
that I receive the firſt Stroak, or that I on- 
ly ward off and avoid the Blows that are 
aim'd at me. 


Bur among Men who live in a Commu- XII. 
nity, the Liberties for Self-Defence ought The /c- 
not to be near ſo large. For here, though © 


I may know for certain, that another Man 
has arm'd himſelf in order to fer upon me, 
or has openly threatned to do me a Mitſ- 
chief; this will by no means bear me out 
in aſſaulting him ; but he is to be inform'd 
againſt before the Civil Magiſtrate, who 
is to-require Security for his good Behavie 
our. The Ule of Extremities in repelling 
the Force being then only juſtifiable, when 


I am already ſer upon and reduc'd to ſuch 


Strezghts, that I have no opportunity - to 
require the ProtedFion of the Magiſtrate or 
the Help of my Neighbours; and even 
- then I am not to make uſe of /7olence, that 
by the ſlaughter of my Adverſary | may re- 
venge the Injury, but only becaule without 
it my own Life cannot be out of Darger. 
Now the inſtant of 7;me, when any Man 
may with Impunity 4?/#roy another in his 
own Defence, is, when the Aggreſſor be- 
ing farniſhd with Weapons for the pur- 

pole 
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poſe and [h:wing plainly a Deſign upon my 
Life, is got into a place where he is very 
capable of doing me a Miſchief, allowing 
me ſome time, in which it may be neceſ(- 
{ary to prevent rather than be prevented ; 
alchough in foro humano a little Fxceeding 
be not much minded, in regard of the 
great diſturbance ſuch a Danger muſt be 
thought to raiſe in the Spirir of Man: 
And the Space of Time in which a Man 
may uſe Force in his own Defence, is ſo long 
as till che Aſſailant is either repulsd, or 
has withdrawn of his own accord, (whe- 
ther in that moment repenting of his wic- 
ked Deſign, or for that he ſees he is like 
to wiſs of his Aim) ſo that for the pre- 
ſent he cannot. hurt us any more, and 
we have an opportunity of retiring into 
a Place of Safety. For as for Revenge of 
the: Wrong done, and Caution for future 
Security, that belongs to the Care of 
the Civil Magiſtrate, and is to be done 
| only by. his Authority. 

XIII. NevertTHELEss though true it is, 
Miewer that we ought not to take away another 
o; nd Man's Life, when it is poſlible for us after 
wy. 2 more convenient way to avoid the Dan- 

\ ger we are in; yet in conſideration of 
the great perturbation ef Mind, which is 
| wont 


EI I ELIE oe cons Set Sod: th: 0-4 > 


Chap. V. according fo the Law of Natare. 


"00 


wont 'to be occaſion'd upon the Appea- 
rance of imminent Miſchief, it is not uſual 
to be over-rigorous in the examination of 
theſe matters; for it is not likely that a 
Man trembling under the ——_— of 
Danger ſhould be able to find out ſo exact- 
ly all thoſe ways of eſcaping, which to one 
who ſedately conſiders rhe Caſe may be 
plain .enough. Hence, though it is Raſh- 
eſs for me to come out of a ſafe Hold 
to him who ſhall challenge me ; yer, if an= 
other ſhall ſet upon me in an oper Place, 
I am not ſtreight oblig'd ro berake my 
ſelf ro Flight, except there be at hand 
ſuch a place of Refuge as I may withdraw 
into withour peril: Neither am I always 
bound. to retire; becauſe then I rurn my 
defenceleſs Back, and there may be hazard 
of Falling ; beſide that having once loſt 
my Poſture, i can hardly recover it again. 


But as the Plea of Self-Defence is allow'd 


to that Perſon who ſhall chus encounter 
Danger when he is going about his lawful 
Bufineſs, whereas if he had ſtaid at home 
he had been ſafe enough : ſo it is denied 
ro him who being challenged to a Duel, 
ſhall by appearing ſe: him(elf in that con- 
dition, that except he kill his Adverſary, 
| himſelf muſt be ſlain. For the Laws ha- 
| ving 
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ving forbiaden his venturing into ſuch 
Danger, any Excuſe on account thereof is 

| not to be regarded. £ 
XIV. Wh a T may be done for the Defence of 
gr Life may allo for rhe Members ; fo as that 
iers, he ſhall be acquitted for an honeſt Man 
who ſhall t{ a Ruffan, that perhaps had 


no farther intention than to 24:92 him or 
give him ſome grievous Wound : For all 


Mankind does naturally abhor to be 9aim-. 


ed or wounded ; and the cutting oft any, 
eſpecially of the more noble Members, is 
often not of much leſs value than Life it 
{elf : beſide, we are not ſure beforehand, 
whether, upon ſuch Wounding or Maim- 
ing, Death may not follow ; and to endure 
this is a ſort of Patience that ſurpaſſes the 
ordinary Conſtancy of Man, to which no 
Man is regularly oblig'd by the Laws, 


only to gratifie the outragious Humour- 


of a_ Rogue. 

XV. Moreover, whatis lawful to be done 
Defence for preſervation of Life, is adjudged to be 
of Chaſii- fo for Chaſtity. Since there cannot be a 
a more horrid 4b»ſ: ofter'd to an honeſt Wo- 

man, than to force her out of that whickr 


being kept undefiled is eſteemed the great- 


eſt Glory of their Sex ; and to pur upon her 
a Necelſlity of raiſing an Off (pring to her 
Enemy out of her own Blood, XVE, 
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As for Defence of Goods or Eſtate, this X VI. 
may, among thoſe who are in a State of Es 
Natural Liberty, go as far as the ſlaughter 4b $96 "s 
of the Invader, provided what is in con- 
troverſie be not a Thing contemptible. For 
withour things neceſſary we cannotkeep our 
ſelves alive; and he equally declares him- 
{elf my Enemy, who wrongfully ſeizes my 
Eſtate, as he that attempts upon my Lyfe, 
But in Communities, where what is raviſh'd 
from us may, with the aſliſtance of the C;- 
vil Authority, be recoyer'd, this is not re- 
gularly allow'd; unleſs in {uch caſe, when 
he that comes to take away what we have, 

- cannot be brought to Juſtice; on which 
account it is, -that we may lawfully Kill 
Hizhway-men and Night-robbers. | 

An thus much for Se/f-Defence in thoſe yy, 
who without provocation are u»juſtly inva- Self. De- 
ded by orhers. Burt for him who has fr/f fence in 
done an /7njury to another, he can only bore ravjg 
then rightly defend himſelf with force and oor Fg 
hurt the other again, when having —_ 
ted of what he has done, he has offer'd 
Reparation of the Wrong, and Security for 
the furure ; yet he. who was firſt injur'd 
ſhall, our of ill nature, refuſe the ſame, 
and endeayour to revenge himſelf by Vio- 


lence. 


ate. 


G Laſtly, 
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X VIIL 
Self-Pre- 
ſervaticn 
1n Caſes 
of Nece/- 
ſity. 


Laſtly, Self-Preſervation is of ſo much 
regard, that if it cannot otherwiſe be had, 
in many cales it exempts us from our obe- 
dience to the ſtanding Laws ; and on this 
{core it 15, that Neceſſity is ſaid to have no 
Law. For ſeeing Man is naturally inſpiri- 
ted with ſuch an earneſt Deſire to preſerve 
himſelf, ir can hardly be preſum'd that 
there is any Obligation laid upon him, to 


which he is ts ſacrifice his own Safety. For 
though not only God, but the Civil Magi- 


ſtrate, when the Neceſſity of Atfairs requires 
it, may lay upon us {o {tric an Injunction, 
that we ought rather to die than vary a 
tittle from it; yet the general Obligation of 
Laws is not held ro be fo rigorous. For 
the Legiſlators, or thoſe who firſt introdu- 
ced Rules for Mankind to at-by, making 
it their Deſign to promote the Safety and 


common Good of Men, mult regularly be 


ſuppoſed to have before their eyes the con- 
dition of Fuman Nature, and to have con- 
{ider'd how impoſlible ir is for a Man not 
to ſhun and keep oft all things that tend to 
his own Deſtrudtion, Hence thoſe Laws e- 
{pecially call'd Pofitive, and all Human [n- 
ſtitutions are judg'd to except Caſes of Neceſ- 


/ity ; or, not to oblige, when the Obſerva- } 


tion of them muſt be accompanied with 
{ome 
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ſome Evil which is deſtrutive to Fiuman 


Nature, or not tolerable to the o7d;nary Con- 

ſtancy of Men ; unleſs it be expreſly ſo or- 
derd, or the Nature of the thing requires, 
that even 7hat alſo muſt be undergone. Not 
that Necellity juſtifies the Breach of a Law 
and commilſlion of Sin ; bur it is preſim'd, 
from the favourable Intention of the Legil- 
lators and the Conſideration of Man's Na- 
ture, that Caſes of Neceſſity are not included 
in the general Words of a Law. This will 
be plain by an Inſtance or two. 


THOUGH otherwiſe Man have no ſuch XIX: 
Power over his own Members, as that he Cutting 


may loſe or maim any of them art his plea- 


{ure ; yet he is juſtifiable in cutting off a 


gangren'd Limb, in order to {ave the whole 
Body, or to preſerve thoſe parts which are 
ſound, or left the other Members be ren- 
dred uſeleſs by a dead and cumberſome 


piece of Fleſh. | 


ff Mem 


IF ina Shipwrack more Men leap into the XX. 


Boar than it is capable of carrying, and no 
one has more right than another to it ; they 
may draw Lots who ſhall be thrown over- 
board ; and if any ſhall ref#ſe to take his 
chance, he'may be thrown over without 


any more ado; as one that feeks the De- 


ftruction of «lf. | | 
G z | ix 


One loft 
to {ave 
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XXT1. 
One loſt 
eo ſave 


ſeit. 


Ir two happen into imminent Danger of 
their Lives, where both muſt periſh ; one 
may, as he ſees good, haſten che Death 
of the other, that he may ſave- himſelf. 
For inſtance, If I, who am a skilful Swim- 
mer, ſhould fall into ſome deep Water 
with another who could not ſwim at all, 
and he clings about me; I not being 
ſtrong enough to carry him oft and my- 
ſelf roo, I may put him off with force, thar 
I may not be drown'd together with him ; 
though I might for a little while be able to 
keep him up. So in a Shipwrack, if I 
have got a Plank which will not hold wo, 
and another ſhall endeavour to get upon 
it, . which if he docs, we are both like to 
be drown'd, I may keep him oft with 
what Violence 1 pleaſe. And ſo if to be 
purſued by an Enemy meaning to kill 
them, oe may by ſhutting a Gate or draw- 
ing a Bridge after him, ſecure himſelf, and 
leave the other in great -probabiliry of /c- 


 fing his Lite, if it be not poſſible to ſave 


XXII. 
Another 
deſtroy'd 


or hurt to 


both. | | 
Cases of Neceſſity may happen, where 
one may 7nairedly put another in Danger 
of Death, or ſome great Miſchief, when 


che ſame at the ſame time he means no Harm to 
the Perſon, but only for his own. Preſer- 
vation . 


Exd, 


Chap.V. according to the Law of Nature. 


87 


vation he is forc'd _ ſome Action, 


which probably may do the other a Da- 
mage ; always ſuppoſing that he had ra- 
ther have choſen any other way, if he could 
have found it, and that he make that Da- 
' mage as /ittleas he can. Thus, if a ſtron- 
ger Man than I purſues me take away my 
Life, and one meets me in a narrow way 
through which I muſt fly; if, upon my 
requeſt he will not ſtand out of the way, 
or he has not tim? or room 1o to do, I 
may throw him down and go over him, 
though it be very likely that by the 
Fall he will be much hurt ; except he 
ſhould be one who has ſuch peculiar rela- 
tion to me, that I ought for his ſake ra- 
ther to ſurrender my ſelf to the Danger. 
And if he who is in the way cannot, up- 
on my ſ{pcaking to him, get out of the 


way, ſuppoſe being Lam? or a Child, I 


ſhall be excuſed who try to leap over him 
rather than expoſe my ſelf tro my Enemy 
by delaying. Bur if any one ſhall out of 
wantonneſs or croſs humour hinder me 
or deny to give me the liberty of eſca- 
ping, I may immediately ſet upon him 
and throw him down. Now, thoſe who 
in theſe Cafes ger any Harm, are to 
look upon is nor as a Fault in the Per- 
| | G 3 ſon 
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XXII. 
Caſe of 


exereme 


Fant. 


fon that did ir, but aS an unavoidable Mif- 


fortune. 


Ir a Man, not through his own fault, 
happen to be in extreme want of YVittuals 
and Cloaths neceflary to preſerve him from 
the Cold, and cannot procure them from 
thoſe who are wealthy and have great ſtore, 


either by Intreaties, or by offering their 


Value, or by propofing to do Work equi- 
valent ; he may, withour being chargeable 
with 7hft or Rapine, furniſh his Neceſli- 
ties out of their Abundance either by force 


or ſecretly ; elpecially if he do ſo with a 


Jeſign to pay the Price as ſoon as he ſhall 
have an Opportunity. For it is the Duty 
of the Rich Man to ſucceur one in ſuch a 
needy Condition. And though regularly 
what depends upon Courte/re ought by no 
means to be extorted by Force, yer the 
Extreme Neceſſity alters the Cale, and 
makes theſe things as claimable as if they 
were abſolutely due by a formal Obliga- 
tion. Bur it is firſt incumbent upon the 
neceilitous Perlon to try all ways to ſup- 
ply his Wants with the Coxfert of the Ow- 
ner, and he is to take care that the Ow- 
ner be not thereby reduc'd to the ſame 
Extremity, nor in a little time like to be 
ſo; and that R:/titution be made,efpeciaily 

pac EEE | * 
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if the Eſtate of the other be ſuch, as that 
he cannot well bear the Loſs. 

Laſtly, Taz Neceſſity of our own Aﬀairs XXTV. 
ſeems ſometimes to juſtifie our deſtroying Deſrg- 
the Goods of other Men ; provided {till, thac \; = _ 
we do not bring ſuch Neceſlity upon our _ 
ſelves by- our own Miſcarriage ; that there 
cannot be any better way found; that we 
caſt not away that of our Neighbours, 
which is of greater Value in order to fave 
our own Which is of leſs ; that we be rea- 
dy to pay the Price, if the Goods would 
not otherwiſe have been deſtroy d,or to bear 
our ſhare in the Damage done, if the Caſe 
| were fo that his muſt have periſh” d toge- 
ther with ours, but now by their Loſs ours 
are preſerv'd. And this fort of Equity is. 
generally found in the Law-Merchant. So 
alſo in caſe of Fire, I may pull down or 
blow up my Nei bbour's Houſe, provided 
thoſe whoſe Houſes are by this means ſa- 
ved, do make good the Damage propor- 
ionably. 
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Crap. VI. 


Of the Duty of one Man to another, and 
firſt of doing no Injury to any Man. 


[. TE come now to thoſe Duties which 

| Reciprocal are to be practiſed by ove Man to- 

| Duties of yards anoth:r. Some of theſe proceed from 
ero ſorts, PE I. | 

that common Oblization which it has pleaſed 

the Creator to lay upon all Mea in gene- 

ral ; others take their Original from {ome 

certain Zumane Inſtitutions, or ſome pecu- 

liar adventitious or accidental State of Men. 

The firſt of theſe are always to be practi- 

ſed by every Man rowards all Men ; the 

latter obtain only among rhoſe who arc in 

ſuch pecaliar Condition or State. Hence 

thoſe may be called Atſolute, and theſe 

Conditional. | 

Il. AmMo NG thoſe Duties we call 4/ſolute, 

NeWrong Or thoſe of every Man towards every Man, 

eo be de. this has the firſt place, that one do no 

Wrong to the other ; and this is the ampleſt 

Duty of all, comprehending al Men as 

ſuch, and it is at the ſame time the mc? 

.. eafie, as conſiſting only in an Omiſfton of = 

acting, unleſs when unreaſonable m_ + 

| and 
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and Luſts are to be curbd. Ir is alſo the 
moſt ntceſſary, becauſe without it Human 
| Society cannot be preſerv'd. For I can 
live quietly with him that does me no 
good, or with whom I have no manner of 
Correſpondence, provided he do me zo 
harm. Nay, this is all we deſire from the 
greateſt part of Mankind, the doing mu- 
rually good Offices lying but between a few. 
But I can by no means liye peaceably with 
him that wrozgs me; Nature having in- 
ſti]ll'd into every Man ſuch a tender Love 
of himſelf and what is his ew», that he 
cannot bur by all means repel thoſe Men 
who ſhall make any attempt upon one or 
r other. 

B y this Duty are fenc'd not only what jp 
we have by the Bounty of Natxre ; ſuch $0 to 4; 
as our Lives, Bodies, Limbs, Chaſtity, 4 Crime. 
Liberty ; but whatſoever by any Human 
Inſtitution or Compat# becomes our Pro- 
priety 3 fo as by this it is forbidden to 
take away, {poil, damage or withdraw in 
whole or in part, from our Uſe, whatſoe- 
ver by a lawful Title we are poſle(s'd of. 
Whence all thoſe Actions are hereby made 
Crimes, by which any Wrong is done 
to others, as Murther, Wounding, Stri- 
king, Rapine, Theft, Fraud, Violence, _ 
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. * ther practiſed directly or indirectly, medi- 
ately or immediately, and the like 

IV. FARTHER, hence it follows, That if 
Reparati- any Harm or Damage be dont 10 another, he 
—y whois truly chargeable as Author of the Wrong, 

gs. , . o 
ought as far as in him lies, to make Repara- 
tion. For otherwiſe the Precept would be 
to no purpole, That no Man ſhall be harm- 
. ed nor wrong'd ; if,. when he has actu- 
ally ſuſtain'd a Miſchief, he muſt pur. ic 
up quietly, and he who did the Injury 
. ſhall enjoy ſecurely the Fruit of his Vio- 
lence, without refunding. And ſetting a- 
ſide this Neceſſity of Reſtitution the Pravi- 
ty of Man's Nature is ſuch, that they 
would never forbcar injuring one another, 
and it would be very hard for him' who 
has ſuffer'd Wrong, to compoſe his Mind 
ſo as to live peaceably with the other, ill 

Reparation were made. 

V. THouGH the word Damage may ſeem 
Damage, properly to belong to Loſs in Goods, yet 
bow to be ie take it here in the large Senſe, that 
«counted: may iignifie ail manner of Harm, [poil- 

ing, diminiſhing, or takin away What is 
already ours, or intercepting that which 
by an «ſolute Right we ought to have, 
whether it be beſtow'd upon us by Na- 
ture, or given us by Man and human 

Laws; 
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Laws; or laſtly, the Omifſron or Denial of 
paying what by a perfed# Obligation is due 
ro us. Bur if ſuch Payment only be ſtopr, 
as was not due by any perfect Obligation 
it is not look'd upon as a Damage that 
ought to be made good ; for it would be 
unmeet to account it a Wrong ſuffer'd, if 
I receive not ſuch Stipends, and unreaſon- 
able for me to demand as my #;2ht, what 
] cannot expect from another but under 
the Name of a Free Gift, and which I can 
by no means call my owy, till after I have 
receiv'd it. 

UNDER the head of Damage liable ro YT. 
Reparation, we mult allo comprize not Damage 
only a Miſchiet, Loſs or Interception of ”” *x#e- 
whar is ours or due to us ; bur alſo ſuch ©" 
Profits, as co naturally accrue from the 
thing, or have already accru'd, or may 
fairly be expected, if it was the Right of 
the Owner to receive them; allowing (till 
the Expences neceſſary for gathering in 
ſuch Profits. Now, the Value of Profits, 
thus in Expedation only, is to be high or 

| low, according as they are certain or un- 
certain, and will be ſooner or later re- 
. cciv'd. Ani laſtly, thar is alſo to be call'd 
Damaze, which, upon a Hurt given, does 
of Natural Necellity fe//ow thereon. - 
| NE 
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mediately 
or gmmes- 


ONE Man may damnifie another nor 


only 7z»meaiately or by himſelf, but alſo by - 


others : And it may happen that a Damage 
immediately done by ove Man may be 
chargeable upon another, becauſe he contri- 


| buted ſomewhat to the Action, either by 
| doing what he ought not, or not doing what 


he ought to have done. Sometimesamong 
ſeveral Perſons who concur'd to the ſame 
Fac, one is to be accounted the Princi- 
pal, others but Acceſſories; ſometimes they 
may all be equally Parties. Concerning 
whom it is to be obſerved, That they are 
ſo far oblig'd to repair the Wrong as they 
are indeed the Cauſes thereof, ani by ſo 
much as they contributed to doing all or 
part of the Damage. Burt whore any one 
did not actually aſſiſt in the Treſpaſs 
committed ; nor was antecciently a 
Caule of its being done, - nor had any 
Advantage by it ; + there, though upon 
occaſion of the Injury done, he may be 
blame-worthy, yet he cannot be any ways 
oblig'd to Reſtitution : and of this ſort are 
ſuch as zejozce at rheir Neighbours Mi(- 
fortunes, ſuch as commend the Commithon 
of Ourrages, or are ready to excuſe them, 
who wihh or favour the Practice of them, 
or who flatter the Actors therein 


te 


7 
H 
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WHERE many have join'd in an A- VII. 
| Rtien from whence Damage has come, Fay 
| he, in the ff place, ſhall be chargeable _ | 
with Reparation, by whoſe Command or ” 
powerful Influence the others were put upon 

the Action; and he who immediately 
| perpetrates the thing, to which he could 
not decline his helping hand , ſhall be 
eſteem'd but only as the /»frument. He 
who without any Conſtraint concern'd him- 
{elf in the Enterpriſe ſhall be ch:effy liable, 
and then the reit who aſſiſted in it. Bur 
this ſo, as that if Reſtztation be made by 
the former, then the latter are cleared, 
(which in penal Cafes is otherwiſe.) If 
many .in combination have committed an 
Injury, all are oblig'd for each oneingle, 
and each one ſingle is oblig'd for all; fo 
as that if all are {eiz'd, they muſt each pay 
their ſhares to wake good the Loſs; and if 
all eſcape but oe, he ſhall be oblig'd to 

ay for all; but where 'fome amongſt 

em are i»ſolvent, thoſe who are able muſt 
pay the whole. If many, not in combina-. 
tion concur to the ſame thing, and it can 
plainly -be diſcerned how much each of 
them contribured ro the doinz of the 
Miſchief; each ſhall only be accountable 


for ſo much as himſelf was the Caule of. 
| But 
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DX. 
Damage 
by Negli- 


gence. 


X, 
Damage 


by Chance. 


Bur if oze ſhall pay the whole, they are all 
diſcharz' d for the ſame. 

Nor only he who out of an evil De- 
/ign does wrong to another, is bound to 


Reparation of the Damage, but he who - 


does ſo through Nezlizence or Miſcarriage, 
which he might eaſily have avoided. For 
it is not a ſlight part of the Duries of So- 
ciety, to manage our ſelves ſo circum- 
{petly, thar our Converſation become 


not miſchievous or intolerable to our N eigh- 


bour ; and often Men are by peculiar Obli- 


gations tied to uſe their utmoſt Diligence in 


certain Afﬀairs; nay, if the Nature of the 


Caſe did require the exadZe/t Care, then a 
very little Blame ſhall ſuffice ro make 
Reparation to be due : Unleſs the Faulr 
lay rather more in him who was harm'd 
than in him who did it; or unleſs ſome 
great Perturbation of Mind, or ſome 
Circumſtance in the Matter would not 
allow the moſt deliberate Circumſpecti- 
on; as, when a Souldier, in the heat of 
Bartel, in handling his Arms ſhall hurr 

his Comrade. | 
BuT he who by meer Chance, without 
any Fault of his own, ſhall do harm to 
another, is not obligd ro Reparation. Be- 
cauſe nothing in this caſe being done which 
can 


Chap. V. according to the Law of Nature. -  M 


can be chargeable upon him, there is no 
reaſon, why he who awill;ngly did a Mil- 
chief ſhould rather ſuffer, than he to whom 
it was done. 

IT is alſo agreeable to Natural Equiry, XT. 
if my Yaſſal, though not by my delire, do Damage 
Wrong to another, that either I make it ” ds 
good or ſurrender him to the Party injur'd.” 
For 'tis true this Yaſſal is naturally ob- © 
{izd to Reparation; bur he nor having 
wherewith, and his Body being the Pro- 
perty of his Patroop, it is but juſt that 
ſuch Patroon either repair the Los ſuſtain- 
ed, or deliver him up. Otherwiſe ſuch a 
Bondman would be ar liberty to do what 
Miſchief he liſted, if Amends cannot be 
had from him, becauſe he is the Owner 
of nothing, no not of the Body he bears; 
nor of his Patrooy. For, let him beat the 
Slave never ſo ſeverely, or puniſh bim with 
| the cloſeſt Impriſonment, this gives »o Re- 
ſtitution to the Perſon-wrong'd. | | 

TH ex ſame ſeems to be juſt in the Caſe XII. 
of our Cattle or any living Creature we Damage 
keep, that, when they azainft our Wills © ©. 
and by a Motion of their own contrary 
to their Natures, do a Miſchief to ano- 
ther, we either make Aeparation or give up 
the fame. For, if I am hurt by any Ani- | 

mat 
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Animal that lives in its Natural Liberty, 


1 have a Right, by what means I can, 
ro give my telf Satisfation by taking or 
by killing it; and this Right doubtleſs 
cannot be taken away by its being in 
the Peſſeſſion cf another. And whereas 
rhe Owner of this Animal makes ſome 
Gain by it, but 1 have ſuffered Loſs by 
the ſame; and whereas the Reparation 
of Wronz is more to be favour'd than 
procuring- Gain ; it appears, that I may 
with reaſon demand SatisfatFion- from 
the Owner, or if the Animal be not worth 


fo much, then that.it, at leaſt, be deli- 


XIII. 


Reparati- 
0, 


vered to me, on account of the Damage 

{uſtained. | 
THvus then, He who, withour. any 
evil Tatention, does an Injury to another, 
ought of his own accerd ro offer Reparation, 
and to proteſt himſelf tro have-done it 
unrillinzly, leſt the injur'd Perſon take 
him for his Enemy, and endeavour to 
ztaliate the Miſchief. But he who, with 
a naughty Deſign, ſhall wrong his Neighbour, 
is not only bound to offer Reparation, but 
ro declare his Repentance for the Fat and 
to beg Fardon. On the other ſide, the 
wronged Party, having Satisfation made 
him, is oblig'd, upon the Repertance of 
che 
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the other, and at his Requeſt to grant him 
Pardon. For he that will not be content 
when Reparation is made- him, and a fir 
Submiſſion, bur ſtill ſeeks to revenge him- 
{elf by force, does nothing elſe but gra- 
tifie his own 11] Nature, and fo diſturbs 
the common Peace of Men without cauſe. 
And upon that account Revenge 1s by 
the Law of Nature condemn'd, as propo- | 
ſing no other end, than -doing Miſchief 
to thoſe who have hurt us, and plea- 
ſing our ſelves in their Sufferings. More- 
over, Men ought to be the more apt to 
pardon each others Offences upon a con- 

| ſideration how often themſelves tranſgreſs 
the Laws of God, and have therefore daily 
{o. much need of begging Forgiveneſs of |, 
Him. 7 
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Crae, VIL 
The Natural Equality of Men to be 
acknowledy d. ; 
- AN isa Creature not only moſt fo- 
4 v8 licitous for the Preſervation of Him- 
ſelf; but has of Himſelf alſo ſo nice an 


hind. 


Eſtimation, that to diminiſh any thing 
thereof does frequently move in him as 
great Indignarion, as 1f a Miſchief were 
done to his Body or Eſtate. Nay there 
{rems to him to be ſomewhat of Dignity 
in the appellation of Man, ſo thar the 
laſt and moſt efficacious Argument to curb 
the Arrogance of inſulting Men, is uſual- 
ly, am not a Dog, but a Man as well as your 
[af Since then Human Nature is the 
ſame in us all, and ſince no Man will or 
can chearfully join in Society with any, 
by whom he is not at leaſt to be eſteem'd 

equally as a Man and as a partaker of the 
ſame common Nature : It follows that 
among thoſe Duties which men owe to each 
ether , this obtain the ſecond place, That 
every Man efteem and treat another , as 
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naturally e qual to himſelf; or as one mho is 
a Man as well as he. | | 


Now this Equality of Mankind does 1. 
not alone confſift in this, that Men of ripe #%ere 


age have almoſt the ſame Strength, or if 
one be weaker, he may. be able to kill the 
ſtronger, either by  Treachery, or Dexte- 
rity, Or by being better furniſh'd with 
Weapons ; but in this, that though Nature 
may have accompliſh'd one Man beyond 
another with various endowments of Body 
and Mind; yet nevertheleſs he is oblig'd 
to an obſervation of the Precepts of the 
Law Nutural towards the meaner perſon, 
after the ſame- manner as himſelf expects. 
the ſame from others; and has not there- 
fore any greater liberty given him to in- 
ſult upon _his' Fellows. As on the. other 


ſide, the Niggardlineſs of Nature or Fortune 


cannot of themſelves ſer any Man fo low, 
as that he ſhall be in a worſe condition 
as to the enjoyment of Common Right than 
others. But what oe Man may rightful- 
ly demand or expect from. another , the 
ame is due to others alſo ( Circumſtances 
being alike ) from him; and whatſdever 
one fhall deem reaſonable ro be done b 

others, the like it is moſt juſt he praQtiſe 
| himlelf : For th: _—_— of maintain- 
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Recom- 
Pence for 
Service 


done» 


ing Sociality among Mankind equally binds 
every Man; neither way one Man more 
than another violate the Law of Nature in 
any part. Not but that there are other 
popular Reaſons which illuſtrate this Equa- 
lity; to wit,that we are all deſcended of rhe 
ſame Stock ;' that we all are born, nouriſh- 
ed and die after the ſame manner ; and 
that God has not given any of us a certain 
Aſſurance that our happy Condition in the 
World ſhall nor at any time be changed. 
Beizacs, the Precepts of the Chrittian Re- 
ligion tell us, that God favours not Man 
for his Nobility, Power or Wealth, bur 
for /inc:re tiety, which may as well be 
found in a mean and humble Man, as in 
thoſe of high degree. 


No w from this Equality it follows, 


that he who would make uſe of other 
. mens labour for his own benefit, ought 
to be ready to make a Recompence. For 
he who requires that other men ſhould 
do him kindneſſes, and expe&ts him- 
ſelf to be free from doing the like, muſt 
be of opinion that thofe other men 
are below himſelf, and not his Equals. 
Hence, as thoſe perſons are the beft Mem- 
bers of a Community, who withour any 
difficulty allow the ſame things to their 
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Neighbour that themſelves require of him ; 
ſo thoſe are altogether wncapable of Socie- 
ty, who ſetting a high rate on themſelves 
in regard to others, will cake upon *em 
co act any thing towards rheir Neighbour, 
and expect a greater Reſpect rhan the reſt 
of Mankind, and demand a larger ſhare 
of matters to which no Man has a claim, 
though they can make out no better 
Righr than another; Whencer his alfo is an 
univerſal*Dury of the Law Natural, 7hat 
no Man, who has not a peculiar Right, ought 
0 arrogate more to himſelf, than he is rea- 
ay to allow to his fellows, but to permit 0- 
- men to enjoy the ſame Equity with him- 
CR. | 
THz ſame Equality alſo ſhews what 
every Man's behaviour ought to be, when 


IV. 


Diſt: ibu- 


tive Fus 


his buſineſs is to diſtrikute Juſtice among ſtice. 


OLuers; to Wit, that he treat them as E- 
quals, and indulge not that, beſide the 


Merirs of the Caule, to one, which he . 


denies to another.. For if he do other- 
wiſe, he who is diſcountenanc'd is at the 
ſame time affronted and wrong'd, and loſes 
ſomewhat of the Dignity which Nature 
beſtow'd upon him. Whence it follows, 


that things which are in common, are of 


rightta be divided by equal parts among 
_ : role 
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Priae, 


thoſe who are equal; where the Thing 
will not admit of Divifion, they who are 
equally concerned, are to uſe it indiffe- 
rently; and, if the Quanticy of the rhin 
will bear ir, as much as each party ſhall 


Uu 


think fit ; but if this cannot be allow'd, 


then it 1s to be uſed after a ſtated man- 
ner,and proportionate to the Number of the 
Claimants; becauſe 'tis not poſſible to find 


out any other way of obſerving Equality. 


But if it be a Thing of that nature as not 
to be capable of being divided, nor of be- 
ing poſleſt in common, then it muſt be u- 
ſed by turns; and if this yet will not an- 
{wer the f gong and it is not poſſible the 
reſt ſhould be ſatisfied by an Equivalent, 


the beſt way muſt be to determin Poſ- © 
ſeſſion by Lot ; for in ſuch Caſes a fit- 


ter Remedy cannot be thought on, as to 
removing all opinion of Partiality and 
Contempt of any party, and not deba- 


ſing the. perſon whom Fortune does not 


favour. -- 
Tars Duty is violated by Pride, when 
one without any cauſe or for a cauſe not 


ſufficient, bears himſelf above his Fel- 


lows, and deſpiſes them as beneath him- 
ſelf. We ſay, without any Reaſon. For where 
2 Man is regularly poſſe(s'd of ſome Rizght, 


which * 


FY - 
| . ; 
' 

of . 
- - - 7-0 OH» 
- m 


| Book]. 1 


FL nr ee Ong mm + 24. %, 


hrs ws 2 4 — —— vu £ —_— IO 


- © ' Chap. VII. according to the Law of Nature. 1 03 


which gives him a Preference to other men, 
he may lawfully make uſe of and aſſert the 
ſame; ſo it be without vain Oftentation 
' and the Contempt of others; ason the con- 
trary every one is with good reaſon to 
yield that Reſpef# and Fonoxr which is duc | 
to another. Burt for the reſt, true Gene- | 
rofity has always for its Companion a de- | 
corons E/{umility, which ariſes from a Re- 
flexion on the Infirmity of our Nature, 
and the Faults, of which our ſelves ei- 
cher have been or may hereafter be guil- 
ty, which are not leſs heinous than thoſe 
which may be cammitted by other Men. 
The Inference we ought to make from 
hence, is, that we do not over-value our 
ſelves with regard to others, conſidering 
that they equally with us are endow'd 
with a free = of their Underſtanding , 


which they are alſo capable of managing 
' to as good purpeſ:: the regular Uſe where- 
| 
| 


of is that alone which a Man can call k:s 
onn, and upon which the tru2 walue of 
Himſelf depends. But for a Man with- 
out any reaſon to {er a high eſteem upon 
himſelf is a moſt ridiculons Fice ; firſt, be- 
cauſe 'tis in itſelf filly, for a Man to carry 
it high for nothing art all ; and then be- 


cauſe I muſt ſuppoſe all other, mn ro be 
, | H 4 Com 
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Ss7ns con- 
rem plu- 
OS. 


Coxcombs, if I expe from them a great 
regard when I deſerve none. . 

TrE violation of this Duty, is yet 
carried farther, if a Man ſhew his Con- 
Zempt of another by outward. Signs, A+ 
ions, Words, Looks, Derifion, or any 
other abuſive way. And this fault is 
therefore the more grievous, becauſe it 
eaſily excites the Spirits of Men to Anger 
and Revenge : So that there are many who 
will rather venture their Lives upon the 
ſpot, much more will they break the Pube 
lick Peace, than put up an Afﬀront of 
that nature ; accounting that hereby their 
Honour is wounded and a flur is put yp- 
on their Reputation, in the untainted pre- 
ſervation of which conſiſts all their Self-ſa- 
tisfaction and pleaſure of Mind. . 


\ 
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Cnavp. VIII. 


Of the mutual Duties of Flumanity, 


MONG the Duties of one Man to- [T]. 
wards another, which muſt be pra- Doing 
Qiſed for the ſake of Common Society, wegrd re 
put in the third place this, That every 
Man ought to promote the good of another, as 
far as convenirntly he may. For all Mankind 
being by Nature made, as it were, {tn 
to cach other ; ir would be no great mat- 
ter for us not to hurt or not to deſpiſe our 
Fellows; but we ought alto to do ſuch 
goo Offices to others, or mutually ro com- 
municate the ſame, as that common 6Gr0- 
therly Love may be kept up among Men. 
Now we become beneticial to our Neigh- 
bour, either znd:finitely or d:finitely; and 
that either parting with ſomzithing or ne- 
thing our (clves. 
| THrar Man 7znd:finitely promores the yy 
good of others, who takes ſuch neceſſary Benefa- 
care of his Mind and Body, that he may #9r-. he 
be able to perform ſuch Actions as may** fore. 
be profitable ro his Neighbour ; or who 
by the Acuteneſs of his Vit finds out ſome- 
. thing 
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. thing that may be of advantage to Man- 
Kind. So that thoſe are to be accounted 
guilty Of a breach of this Duty, who be- 
taking themſelves to no honeſt Calling 
ſpend their Lives in Sloth, as if rheir Souls 
were given 'em bur to ſerve as Salt to 


keep their Bodies from ſtinking, or as if 


they were born but to make up a Num- 
ber, and eat their ſhare: And fuch as be- 
Ing content with the Eſtates their Axce- 
ftors have left 'em, think they may give 
themſelves up to /dleneſs without blame, 
b=cauſe they have whereon to live by the 
Induſtry of others : And thoſe who alone 
enjoy what they have got, not beſtowing 


any part upon others : Finally, all thoſe _ 


who like Hogs, do good to no one till they 
die; and all that ſort of Wretches who 
only ſerve to load the Earth with their 
uſeleſs weight. 


NL. O x theorher fide, to thoſe who make 
_ __ it their buſineſs to deſerve well of Man- 


kind, the reſt of the World owe thus much, 
that they don't envy 'em, nor lay any 
rubs in their way while by their noble 
Adtions they ſeek the Univerſal Good : 
And if there be no poſſibility for them- 
{elves ro imitate 'em, they at leaſt ought 
ro pay a Regard to their Memory, and pro- 
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mote their Zozour, which perhaps is all 
they ſhall get by their Labours. 

Now pot to do readily all that Good to IV. 
others which we can do without detri- 629 4one 
ment, labour or trouble to our ſelves, 
15 to be accounted dereſtable Yillany and mz: ts 
Inhumanity. Theſe are wont to be called **# 
Benefits which coſt Nothing, or which are 
of advantage to the Receiver without be- 
ing a charge to the Beſtower. Such as, 
to allow rhe uſe of rhe running Water, 
the letting another light his Fire by mine, 
che giving honeſt Advice to him that con- 
fulrts me, the friendly direfting. a wan- 
dring Man to the right Way, and the like. 

So ifa Man have a mind to quit the poſ- 

ſeſſion of a thing, either becauſe he has 
too much, or beeauſe the keeping of ir 
becomes troubleſome, why ſhould he not 
rather leave it fit for ule to others, ( pro- 
vided they are not Enemies ) than to mar 
'or deſtroy it? Hence it is a Sin for us 
ro ſpoil Vittuals, becauſe our Hunger is (a- 
tisfied; or to ſtop up or cover a Spring, 
becauſe we havequench'd our Thirſt; or to 


*Infcrib'd 
deſtroy Sea-marks or * nſcri 


our ſelves have made uſe of them. Under upin 
this Head may be comprehended alſo the !82vars 


to Qirect 


little Alms beſtow'd. by the Wealthy up- Trcarcllers. 
© > | On 
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ſecond 
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on thole.who are in want; and that X5n4- 
neſs which ' we juſtly ſhew to Travellers, 
ms if under neceſſities, and the 
ike. | | 

Bur it is a higher degree of Huma- 
nity, out of ſingular favour to do a good 
turn freely, which coſts either Charge or 
Pains, that ſo another may either have his 
Neceſlities relieved, or acquire ſome con- 
ſiderable Advantage. And theſe, by way 
of Excellence, are called Benefits, and are 
the fitteſt matter for rendring men 1llu- 
ſtrious, if rightly temper'd with Prudence 
and with Magnanimity. The Diſp:»ſation 


whereof, and the Manner are to be regu- 


lated acording to the Condition of the 
Giver and Receiver. Wherein care is firſt 
of all ro b> taken, that the Bounty we 
are about to exerciſe do not more hurt 
chan good to the perſon to whom we de- 
ſign a kindneſs, and to others; next, that 
our Bounty be not greater than conſiſts 
with our Ability ; then that the worthineſs 


of Men be regarded in our diſtribution, | 


and preference given to the well-deſerv- 
ing; that we conſider how far each ſtands 


in nced of our help, and obſervethe de- 


grees of Relation among Men ; moreover 
'tis to be known what every one wants 
| | moſt, 


\ 


> 


> 


mm ew AID kk Gtwundd ww 


> ——  - 


Chap. VIII. according to the Law of Nature. | 20p 


-_—_— 


moſt, and what they can or cannot com- 
paſs with or without our aſſiſtance. The 
Manner alſo of exerciſing acts of Kindneſs 
will render. them more acceptable, if 
they be done chearfully, readily, and hear- 


tity. | 

A ND then he who recezves a Bene- yl. 
fit ought to have a gractful Mind, by Grams 
which he is to make ir manifeſt, that*** 
it was acceptable to him, and ghat for its 
ſake he has kind wiſhes for the Donor, 
and that he wants nothing bur an oppor- 
tunity or an ability of making. if poſlible, 

a Requital of the full value or more. For 

it is not NE Ronny that the Re- 
rurns we make exattly tantamount to 

the Courteſie we receive, but. our Good- 

will and hearty Endeayour are in lieu to 

be accepted. Not bur that ſometimes he 
who pretends to have done me a kind- 
neſs, may not have reaſon to ſay, he 

has obliged me; as, if a Man ſhall drag 

me our of the Water, into which he 


puih'd me before, I owe him no thanks 
for thar: ; 7 
| Now by how much the more Bere- yl 
fits are apt to oblige and place engage-Thany - 
ments on the minds of men, by ſo much 
ought the party who is behold:n be rhe 

more 
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more eager td return his Thanks. If it be 
bur becauſe we ought not to ſuffer our 
Benefactor, who out of a good opinion 
he had of us has done us a kindneſs, to 
think worſe of us; and becauſe we ſhould 
not receive any Favour, but with a de- 
{ign to endeayour, that the Giver ſhall ne- 
ver have cauſe to repent of what he has 
done. for us. For, if for any particular 
reaſon we are not willing to be behol[den 
ro ſuch or ſuch a Man,we may civilly avoid 
the accepting of the Courtcfie, And truly if 
no grateful Returns were to be made up-. 
on the Receipt of Benefits, it would be 
unreaſonable for any Man to caſt away 
what he has, and to do a good turn where 
beforehand he is ſure it will be ſlighted. 
By which means all Beneficence, Good- 
Will and brotherly Love would be loſt 
among Men; and there would be no ſuch 
thing as doing kindneſſes frankly nor any op- 
rtunities of procuring mutual Friendſhips 
eft inthe World. FE | 
AN » though, the ungrateful Man can- 
not be preciſely ſaid to do a Wrong ; yet 
- the charge of /nzratitude is look'd upon 
as more baſe, more odious and deteſtable 
than that of njuſtice ; becauſe 'tis judg'd 
a ſign of an abjed and raſcally Soul for a 
, Man 
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Man to ſhew himſelf uriworthy of the good 
Opinion which another had entertain'a of 
his Probity, and nor to be moy'd to ſome 
ſenſe of Humanity by Benefits, which 
have a power to tame even the Brutes. 
Bur, .let [zgratitude be never fo abomina- 
ble, yet ſimply confider'd, as it is a bare 
Forgetting of a Courteſie, and a Neglect 
of making a due return upon occaſion, 
Courts of Judicature take no cognizance 
of it; for it would loſe the name of Boun- 
ty, if it were redemandable by Law, as 
Money lent is; becauſe then it would be a 
Credit, And whereas it is a high inſtance 
of Generofity to be grateful, ic would ceaſe 
to be a generous Aftion , when ſo to do 
could nor be avoided. Beſide that it would 
take up the buſineſs of all Courts, by rea- 
{on of the great difficulty in making an E- 
ſtimate of all the Circumſtances which ei- 
ther would enhanſe or leſſen the Benefit : 
And that it was to this end I beſtow'd it, 
( to wit, that I did not therefore demand 
a Promiſe of Repayment, ) that ſo the o- 
ther might have an occaſion of ſhewing 
his Gratitude, not for fear of Puniſhment, 
bur out of love to Honeſty ; and to mani- 
feſt, that it was not in hopes of Gain, but 
only out of mere Kindneſs that I was li> 
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beral of that, which I would not take care 


' ſhould be reimburs'd to me. But for him 


— mL 
The Ne- 
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who improve3 his Ingratitude, and not 
only gives no thanks to, but injures his 
BenefaQtor ; this ſhall cauſe an Aggravati- 
on of his Puniſhment, becauſe it plainly de- 
monſtrates the profligate Villany and Baſe- 
neſs of his Mind. . 
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CuaP. IX 
The Duty of Men in making Contrafts, 


ROM the Duties Abſolute to thoſe 
| that are Conditional we mult take our 
Paſſage, as it were, through the interme- 
diate Contradts; for, ſince all Duties, ex- 
cept thoſe already mention'd, ſeem to pre- 
ſuppole ſome Covenant either exprefs'd or 
imply'd; we ſhall therefore in the next 
place treat of rhe Nature of Contrat#s, and 
what is to be obſerv'd by the parties con- 
cern'd therein. 

Now it is plain that it was abſolutely 
neceſſary for men to. enter into nintual Con« 
trafts, For though the Duties of Zuma- 

| nity 
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7jty diffuſe themſelves far and near through 


all the inſtances of the Life of Man; yet 
that alone is not Ground ſufficient where- 
on to fix all the Obligations which may 


be neceſlary to be made veciprocal be- 


tween one and another. For all Men are 
not endow'd with ſo much Good Nature, 
as that they will do all good Offices 
to every Man out of meer kindneſs, except 
they have ſome certain expectation of re- 
cciving the /ike again : and very often it 
happens thar the Services we would have 
to be done to us by other Men are of thar 
ſort, that we cannot with Modeſty deſire 
them. Frequently alſo it may not become 
one of my Forrune or in my Station to be 
beholden to another for ſuch a thing. So 
that many times another cannot give, nei- 
ther are we willing to accept, unleſs that 
other receive an Equivalent from us ; and 
1 happens nor ſeldom, that my Neigh- 
bor knows not how he may be ſerviceable to 
my occaſions. Therefore, that theſe mu- 
tual good Offices, which are the Product of 
Soctality, may be more freely and regu- 
larly exerciſed, it was neceſſary that Men 
ſhould agree among themſelves concerning 
what was to be done on this ſide and on 


that, which no Man from the Law of Na- 
} rure 
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ture alone could have aſſur'd himſelf of. 
90 that it was before-hand to be adjuſted 
whar, this Man doing ſo by his Neigh- 
bour , he was to expect in lieu of rhe 
ſame, and which he might lawfully dc- 
mand. This is done by means of Promi- 
ſes and Contratts. 

Wirth reſpect to this general Duty it 
iS an Obligation of the Law of Narure , 
that every Man keep his Word, or fulfil 
his Promiſes and make good his Con- 
tracts. For without rhis a great part of that 
Advantage which might naturally accrue 
to Mankind by a mutual communication of 
good Offices and uſeful Things, would be 
loſt. And, but that an exact Obſervance 
of ones Promiſe is atſolutely neceſſary, no 
Man could propoſe to himſelf any Cer- 
tainty in whatever he dcſ1jgn'd, where he 
mult depend upon the allittances of others. 
Beſides that Breach of Faith is apt to give 


the juſteſt occaſions to Quarrels and Wars. 


For if, according to my Agreement, I per- 
form my part, and the other falſifie his 
word, whatſoever I have done or depoſit- 
ed in expectation of his performance, is 
loft. Nay, though I have done nothing as 
yet, yet it may be a Miſchief for me by 
this Diſappointment tro have my Afarrs 


and 
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and Purpoſes confounded, which I could 
have taken care of ſome other way, if 
this Man had not offer d himfelf And 
there is no reaſon 1 ſhould become ridicu- 
lous for having truſted one whom I took 
to be an honeſt and a good Man. 


Bu Tit is to be obſery'd, that ſuch P/Fin- 


things as are due to me only of Conrtefee, 
differ from thoſe which I can claim on ac- 
count of a Contraft or Promiſe, in this re- 


ſpect chiefly : Thar, *cis true, I may fair- 


ly deſire the honeſt performance of the 
Fd ; bur in this, if the other ſhall-negleRt 
my Requeſt, I can only charge him with 
Rugdeneſs, Cruelty or hard dealing ; but I 
cannot compel him to do me reaſon either 
by my own Power or by any ſuperiour 
Authority. Which I am at liberty to do 
in the /atter caſe, if rhat be not freely 
perform'd which ought to have been, ac- 
cording to an atſolute Promiſe or Covenant, 
Hence we are ſaid to have an imperfect 
Right to thoſe things, but ro thefe our 


Claim is perfed? ; as alſo rhat to the per- 


formance of the frff we lie under an im- 
perfect, but to the other under a perfet? 
Obligation. 


Our Word may be given, either by VE. 
a ſingle Ad where one party only is ob- Og: 


t > i  3rene. 


- 
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VI. 
Promiſe 
wes, =o 


lig'd ; or by an A# reciprocal, where more 
than one are parties. For ſometimes oze 
Man only binds himſelf to do ſomewhar ; 
ſometimes two or more mutually engage 
each other to the performance of ſuch 
and ſuch things. The former whereof is 
calld a Promiſe, the latter a Covenant or 
Contract, | | 


PrRomMIsSES may be divided into im- | 


perfet# and perfef?f, The former is, when 
we mean indeed to be oblig'd ro make 
good our word to him to whom we pro- 
miſe; bur we intend not to give him a 
power of requiring it, or of making uſe of 
force ro compel us to it. As, if I fay 
thus, I really deſign ro do this or thar 
for you, and I deſire you'll believe me. 
Here I ſeem more oblig'd by the rules of 


' Peracity than of Juſtice; and {hall rather 


appear to have done the promiſed Service 
out of a regard to Conſtancy and Diſcretion, 
than to 9p Of this ſort are the A(- 
ſurances of great Men who are in favour, 


whereby they ſ:rio/ly, but not upon their 
Honours, promiſe their Recommendation 
or Interceſſion, their preferring a Man or 
giving him their Vote, which yer they in- | 
trend ſhall not be demanded of them as 
watters of Right, but deſire they may be 

wholly * 
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wholly attributed ro their Courtefie and 
Peracity; that the Service they do may 
be ſo much the more acceptable, as it was 
uncapable of Compulſion. 

Bur that is call'd a perfe# Promiſe, VIL 
when I not only oblige my {elf by my,” —_ | 
Word, bur I give the other party Autho-'*** 
rity to require at my hands the perfor- 
mance of what I ſtipulated, as if 'twere a 
Debr. 

MoreoveR, that Promiſes and Con- VIII. 
tracts may have a full Obligation upon us Conſene. 
to give and to do ſomewhat, which ethos, | 
we were at liberty not to have done; or 
ro omit that which we had a power to do, ' 
tis eſpecially requiſite that they be made 
with our free conſent. For whereas the 
making good of any Promiſe or Contrat? 
may be accompanied with ſome Znconve- 
nience, there can be no readier Argument 
why we ſhould not complain, than thar 
we conſented thereto of our own accord, 
which it was in our power not to haye 
done. 

AND this Conſent is uſually made IX. 
known by outward Sizns, as, by Speak- Corfone 
ing, Writing, a Ned, or the like; though _— _ 
ſometimes it may alſo be plainly intimar- 


ed without any of them, according to the 
I 3 Na- 
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Narure of the thing and other Circumſtan- 
ces. So Szlence in ſome Caſes and {o circum- 
ſtantiated paſſes inſtead of a Sizn exprel- 
ſing Conſext. To this may be attributed 
thoſe tacit Contratts, where we give not 
our formal Conſent by the Signs general- | 
ly made uſe of among Men; but the Na- 
ture of the buſineſs and other circumſtan- 
ces make it fairly {uppoſable. Thus fre- 
quently in the principal Contract, which is 
expreſs, another is included which is tacit, 
the Nature of the Caſe fo requiring : And 
it is uſual, in moſt Covenants that are 
made, that ſome tacit Exceptions and im- 
plied Conditions muſt of neceſſity be un- 
derſtopd. | 
No BurT to render a Man capable of giy- 
m_ cap ing a.valid Coxſent, tis abſolutely requi- 
ent ſire, that he have ſo far the Uſe of his 
ſens. Reaſon, as fully to underſtand the buſineſs 
that lies before him, and to know whe- 
ther it be mzzet for him, and whether it 
le in his power to perform it; and ha- 
ving conſider'd this, he muſt be capable of 
giving ſufficient Indications of his Gonſert. 
Hence it follows, that the Contracts and 
Promiſes of /deots and Mad Men ( except 
ſuch whoſe Madneſs admits of lucid In- 
 teryals ) are null and void : And the __y 
| muy 
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muſt be ſaid of thoſe of Drunken Mex, if 


they arc beſotted to that degree as that 


their Reaſon is overwhelm'd and ſlupified. 


For it can never be accounted a real and 
deliberate Conſent, if a Man when his Brains 
are diſorder'd and intoxicated, ſhall on a 


ſudden and raſhly make fooliſh Engage- 


ments, and give the uſual Demonſtrations 
of Conſent, which at azoth:r time would 
have oblig'd him : and it would be a piece 
of [mpudence for any Man to exact the 
performance of ſuch a Promiſe, eſpecially 
if it were of any conſiderable weight. But 
if one Man ſhall lay hold on the opporta- 
nity of anothers being drunk, and craf- 
tily making an advantage of his Eaſineſs of 


Temper under thoſe Circumſtances, ſhall 


procure any Promiſe from him, this Man 


* 15 to be accounted guilty of a Cheat and 


Knavery: Not but thar, if, after the Ef 


fects of his Drink are over, he ſhall cox- 


firm ſuch Promiſe, he ſhall be oblig'd; and 
this not with any regard to what he ſaid 
when 4runk, but to his Confirmation when 


Xl. 


ſober. 
A s for Conſent in young Perſons, It 18 Om 


impoſſible for the Law Natural to deter- Perſons, 
mine {ſo nicely the exa&7 time how long 
Reaſon will be too weak in them to ren- 
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der 'em capable of making Engagements ; 
becauſe Maturity of Diſcretion appears 
earlier in ſome than in others; Judgment 
therefore muſt be made hereof by the 4ai- 
ly Ations of the Perſon. Though this 
1s taken care for in moſt Common- 
Wealths by Laws preſcribing a certain 7erm 
of years to all in general; and in many 
places it is become a commendable Cuſtom 
to ſet theſeunder the Guardianſhip of wiſer 
Men, whoſe Authority muſt be had to 
any Contracts they make, till the others 
youthful Raſhneſsbe a lirtle abared. For 
perſons of this Age, however perhaps 
they may well enough underſtand what 
they do, yet are proneto act with over- 
much Eagerneſs and Imprudence, and to 
be too free of rheir Promiſes , having 
great Aſſurance, deſiring to be accounted 
Liberal, apt to be obſtinate in the Choice 
of their Companions, and not inclin'd to 
Warineſs and neceſſary Diſturſt. So that 
he can hardly -paſs for an honeſt Man, 
who makes any. advantage of the Eafineſs 
of this Age, and would gain by the /ſſes 
of young people, who for want of Experience 
could not foreſee or place a true eſtimate 
thereon, | | 
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CONSENT alſo may be rendred inva- XII. 
lid by a Miſtake or Error. Concerning M/take | 
which theſe Rules are to be obſerve = Gs 
( 1.) That when to my Promiſe, ſome Con- 
dition is ſuppoſed, without rhe conſidera- _ 
tion whereof I ſhould not have made ſuch 
Promiſe; the ſame ſhall, withour the other, 
have no Obligation upon me : For in this 
Caſe the Promiſer does not engage abſo- 
lately, but upon a Condition, which not be- 
ing made good, the Promiſe becomes null 
and yoid. ( 2.) If I am drawn into a Bar- 
gain or Contract by a Miſtake, which Mi- 
ſtake I find before, as we uſe to ſay, Bulk 
is broke, or any thing done in order ro 
the Conſummartion thereof, it is but E- 
quity that [ ſhould be at liberty to retract ; 
eſpecially if upon the Contra making, I 
plainly ſignified for what Reaſon 1 agreed 
roit; and that the other party+ ſufters no 
damage by my going oft from my Bargain, 
or, ifhe does, that] am ready to make Re- 
paration. But when, as was ſaid afore, 
Bulk is broke, and the Miſtake is nor 
found rill che Covenant is either wholly 
or in part already. perform'd, the party 
who was under an Error cannot retract, 
any farther than the other ſhall of Cour- 
wh releaſe to him, ( 3. ) When a Mz- 
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ſake ſhall happen concerning the Thing, 
which is the Subje&Z of the Contra, ſuch 
Contra& is invalid, not for the ſake of 
the Miſtake, but becauſe the Bargain is not 
made good. For in Bargains of this na- 
ture, the Thing and all its 2nalifications 
ought to be known, without which know- 
ledg a fair Agreement cannot be ſuppoſed 
to be made. So thar he who is like to 
ſuffer wrong by any Defect therein cither 
may throw up his Bargain, or force the 
other to make rhe Thing as ir ſhould be, 
or elſe to pay. him the value, if it hap- 
pen'd through his Knavery or Negligence. 
Bu Tif a Man be drawn into a Promiſe 
or Bargain by the Craft and frawdulent 
* means of another ; thenrethe matter is thus 
to be confider'd. ( 1 ) If a third Man were 
guilty of the Cheat, and the party with 
whom the Bargain is driven was not con- 
cern'd in it, the Agreement will be valid : - 
bur we may demand of him who practiſed 
the Knavery ſo much as we are loſers 
by being deceived. (2 ) He who kna- 
viſhly procures me to promiſe or contract 
with him, ſhall not ſet me under any Ob- 
ligation. (3) If a Man will indeed come 
freely with a plain deſign to drive a Bar- 


pain, but in the yery A#ion ſhall have a 
? | Trick 


Bo 
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Trick put upon him; ſuppoſe, in the 
Thing bargain'd for,its Qualities or Value; 
the Contract ſhall be fo far naught, as to 
leave it in the power of him who is decei- 
ved, cither to relinquiſh his Bargain, or 
ro require ſatisfaction for his loſs. ( 4 ) If 
unfair dealing chance to be uſed in ſome 
things not eſſenrzal to the buſineſs, and 
which were not expreſly under regard, this 
weakens not the Agreement, if for the 
reſt it be regularly made; though per- 
haps exe party might have an eye to it, 
whilſt he bargain'd,and his Opinion might 
be cunningly cheriſh'd till the Contract 
were perfectly tranſacted. 

WHENSOEVER Fear 1s to be conſi- XIV. 
der'd in Promiſes or Bargains, it is two- Contrats 
fold, and may eirher be called a probable 1P*%: 
Suſpicion leſt we ſhould be deceived by an- 
other, and this becauſe he is one who is 
very much addicted to unjuſt practices, or 
has ſufficiently intimated his fraudulent 
deſign; or elſe a panic Terror of the Mind, 
ariſing from ſome grievous Miſchiefthreat- 
ned, except we make ſuch a Promiſe or 
Contract, Concerning the firſt ſort of 
Fear, ( or Miſtruſt rather ) theſe things are 
to be obſerved. ( 1. ) He who truſts the 
Engagements of one who is #otoriouſly neg- 
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ligent of his Word and Troth, acts very 
imprudently ; but, for that reaſon onl 

can have no remedy, but ſhall be obliged. 
( 2 ) When a Bargain is made, and no 
new Indications appear of any knaviſh de- 
{gn, the ſame ſhall not be Invalidated by 
any objection of Faults which were ſuf- 
ficiently known before the Argument. 
For, that Reaſon which could not hinder 
the making of the Bargain, cannot excuſe 
the fulfilling of ir. ( 3 ) Where after the 
Bargain made, it appears plainly that the 
other perſon intends to elude his part of 
the Contra, as ſoon as I have perform'd 


mine; here I cannot be forc'd to comply 


XV. 


Contra, 
ehrough 


Fear. 


firſt, till I am ſecure of a performance on 
the other ſide. 

As for the other ſort of Fear theſe 
Rules are to be obſerved, ( 1. ) Contradts 
entred into through Fear, occaſion'd by a 
third Man ſhall be valid; for there is no 
defe& in the other party to the Bargain, 
but he may recover of me what is his due, 
beſide that he is well worthy a Recom- 


; pence, if by his Interpoſition, he have de- 


liver'd me from Fear of that orier. ( z ) All 
ſuch Covenants as arc made out' of Fear or 
Reverence of our lawful Superiours, or by 
che Awe we have for thoſe to whom we 

| are 
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are very much beholden, ſhall be firm and 
good. (3.) Thoſe Bargains which are wrong- 
fully and forcible extorted from a Man by 
the perſon to whom the Promiſe or Agree- 
ment is made, are invalid. For the Yzolence 
he unjuſtly uſes co ſer me under that Fear, 
renders him uncapable of pretending to 
any Right againſt me on account of ſuch 
AQtion of mine. And whereas in other 
Caſes every Man is bound to Raparation 
of what Wrong he ſhall do to another, 
this Reſtitution ro which he is bound is 
underſtood as it were to take off any Ob- 
ligation from ſuch Promiſe, ſince if what 
was promiſed were paid, it ought to beim- 
mediartely reſtor'd. 


MoreoveR not only in Contraas XVI. 
bur in Promiſes the Conſent ought to beConſene 


reciprocal; that is, both the Promiſer and 
he to whom the Promiſe is made muſt a- 
gree in the thing. For if the latter ſhall 
not conſent, or refuſe to accept of what is 
. offered, the thing promiſed remains {till 
in the power of the Promiſer. For he 
that makes an offer of any thing, cannor 
be ſuppoſed to intend to force it upon one 


that is #»villing to receive it, nor yet to. 


quit his own title to it; therefore when 
the other aenies acceptance, he who 
prof- 
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profier'd it loſes nothing of his Claim there- 
to. If the Promiſe was occafion'd by a 
Requeſt before made, the ſame ſhall be ac- 
counted to oblige ſo long, as till ſuch Re- 
queſt be exprefly revot'd; for in that caſe 
the thing will be underſtood to be accep- 
ted beforehand; provided yer that what is 
offer d be proportion'd to what was de- 
ſir'd. Forif it be not, then an expreſs Accep- 
tance iS requiſite ; becauſe it may often do 
me no pood to anſwer my Requeſt by 
halves. 

As for the Mattey of our Promiſes 
and Contracts, it is abſolutely neceſ- 
ſary, that what we promiſe or make a 
bargain for be 7» our power to make good, 
and that ſo to do be not prohibired by 
any Law ; otherw#fe we engage our ſelves 
either foolzſhly or wickedly. Hence it fol- 
lows that no Mar is oblizd to do things 
zmpoſſible. But if it be a thing which at 
the time of the Bargain-making was poſ- 
ible, and yet afterwards by ſome Ac- 
cident without any fault of the Contracter 
became altogether impoſſible, the Con- 
tract ſhall be null, if chere be nothing as 
yer done in it; but ifone party have per- 
form'd ſomewhat towards it, what he has 


advanc'd is to be reſtord to him, or an 
Equi- 
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Equivalent given ; and if this cannot be 
done, by all means it is to be endeayour'd 


| that he ſuffer no loſs thereby. For in 


Contracts that is principally to be regard- 
ed which was expreſly in the Bargain ; if 


this cannor be obtain'd it muſt {ſuffice to 
give an Equivalent; bur if neither can this 


be had, ar leaſt rhe utmzoſ# care 1s to be ta- 
ken that the party undergo no Damage. 
- But where any Man ſhall de/gncdly or by 
ſome very blameable miſcarriage render him- 
ſelf uncapable of making good his part 
of the Bargain, he is not only oblig'd ro 
uſe his urmolſt endeavour, but ought alſo 
to be puniſh'd, as it were, to make up the 
amends. | 


- = — -—— 


I T is allo manifeſt that we cannot {et X VIIL 


our ſelves under any obligation to per- 


Unlawful 
Engage= 


form what is «zlawful., For no Man can mens. 


engage himſelf farther than he hath = 
. ful Authority ſo to do. Bur that Legiſ- 
lator who prohibits any Action by a Law 
takes away all legal power of undertak- 
ing it, and diſables any Man from obli- 
ging himſelf to perform ir. For it would 
imply a Contradiction, to ſuppoſe, that 
from a Duty enjoin'd by the Laws ſhould 
flow an Obligation ro do that which the 
ſame Laws forbid to be done. So that 

he 
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XIX. 
Engoge- 
ments 
concern- 


he tranſgreſſes who promiſes to do what 
15 unfawful, but he is doubly a Tranſgreſ- 
ſor who performs it. Hence alſo it fol- 
lows, that neither are thoſe Promiſes to 
be kept, the 'obſervation of which will be 
miſchievous to him to whom they are 
made; becauſe it is forbidden by the Law- 
Natural to do hurt to any Man, even 
though he do fooliſhly deſire ir. And if 
a Contra be made to do ſome flthy and 
baſe thing, neither ſhall be oblig'd to fulfil 
it, If ſuch filthy thing be done by one 
party purſuant to the Bargain, the other 
ſhall not be bound to give the Reward a-. 
greed for ; bur if any thing be already gi- . 
ven on that account, it cannot be demand- 
cd again. | | 

A x Þ then, it is plain, that ſuch En- 
gagements and Bargains as we ſhall make 
of what belongs to other mez are altoge- 


img other ther inſignificant, ſo far as they are nor 
Men, 8c. gurs, bur ſubje to the Will and Dire. 


on of others. Bur if I promiſe thus, ** 
will uſe my endeavour that ſuch a Man 
( always ſuppoſing him to be one nor ab- 
ſolutely under my command ) ſhall do {o 
or fo : then I am oblig'd by all methods 
morally poſſible, ( that is, ſo far as the 0- 


cher can fairly requeſt of me, and as will 
conſiſt 
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conſiſt with Civility) to take pains .to 


move thar Perſon to perform what is deſi- 
red. Nay, we cannot promiſe to a third. 


Man things in our own poſſeſſion or 467 
035 to be done by our ſelves, : to which an- 
other has acquir'd a Right, unjcts it be fo 
order'd as not te; be- in force till the time 
of . that others, Claim. is exp:rd. . For. he 
who by antecedent Pacts.or Promilcs has 
already trdhsferred. his Right to another, 


| has no more ſuch Right left to paſs over to 


a third Perſon: And all manner of Engage- 
ments and Bargaing would eaſily be eluded, 


if a Man after having contracted with one, , 


might be at liberty to enter a Treaty pith 
another, wherein Diſpoſals ſhould be made. 
contrary to the frſt Agrcement, and with 
which. it is impoſſible rh. ſhould conſiſt., 
Which gives foundation to that known 
Rule, Firſt in time, prior in Right. | 


, 


 Bes819Dx all which is to be chiefly ob- XX, 
ſerved coticerning Promiſes, that they are Conde 


wont to be made poſitively and. abſolutely ; Me 


' or conditionally, that is, when the Validity 
rhereof relies upon ſome Event depending 

on Chance orthe Will of Man. Now, Cor- 
| ditions are either poſſible or impoſſible ; and 
the former are ſubdivided into Caſual or 
fortuitous, which. we cannot, cauſe to be 
_ or 
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or- not ta be ;- or Arbitrary, or ſuch as are 
m the power of him to' whom the Promiſe 
is made, that they are or are not comply'd' 
with; or effe M:xt, the fulfilling. of which 

depends partly on the Will of the perſon 


' receiving the Promiſe and partly on Chance. 


Impoſſible Chnaditions are *either- ſuch as are 
zvaturally or morally ſo, that is; fome Mar-' 
rers are, by the Nature' of things, not ca- 
pable of being done ; others are forbidden 
by the Laws and Rules of Morality ; athd 
as for theſe 7mpoſſitle Conditions, if we fol- 
low the downright way of Judgment con- 
cerning them, they bring a Negative Senſe 
upon the. Promiſſory Words ; tho, 'tis true, 
by Laws it may be provided, that if they 
are annex'd to a ſerious Buſineſs, rhe Pact 
may remain goed, rejeCting thele Conditions 
as if they had never been made; that ſo 
Men may not have buſied themſelves a- 


bour rhat whiich otherwiſe can fignifie no- 


XXL. 


thing. 


Laſtly, Wz promiſe and contract not 


Mediatory only in our' orn Perſons, but oftentimes by 
Conzratts, the Mediation of other Men, whom we 
conſtitute the Bearers and [nterpreters of 
our Intentions: by whoſe Negotiations, if 
they deal faithfully by us in following the 
Inſtructions we gave, weare firmly oblig'd 

| ro 


bl 
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to rhoſe'perſons who rranſated with them 


as our Depuries. 
| _Anv thus we have Jous wh the Atfo- XXI.. 
Lute Duties of Man, and with thoſe by which Cenclujio# 


we pals to the other. The reſt do all pre - 
ſuppoſe ſome Human Inſtitution founded 


 _ upon an Univerſal Agreement aid ſo-intro- 


duc'd into the World ; or elſeſoriie pecu- | 


lar State or Condition. And of this ſort 
_ of Inſtitutions there are three chiefly ro | 
be inſiſted on, wiz. Speech or Diſcourſe, 


Propriety*and the Value of things, and the 
Government of Mankind. Of each of theſe 
and of the Duries ariſing therefrom, we 


ſhall next diſcourſe. 


—  —— 


| Cunare. V. 
The Duty of Men in Diſcourſe. 
T OW uſeful and alrogethet neceſſary 


an Inftrument of Human Sociery General 


ts: is, there is no Man can be igno-** 


rant; fince many have made that only an 


Argument to prove Man to be by Nature 
defign'd for a Social Lif:, Now, that. a 


2 for 


* lawful and beneficial uf may be made hereof 


C_ 
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L 
Uniform 
Jignifica- 


ton of 


 Waord;. 


for the good:of the ſame Human Socicty, 


the Law of Nature has given Men this for 
a Duty, That no Man deceive another either 
by Diſcourſe, or any other Signs which cu- 


| fromarily are accepted to expreſs our inward 
Meaning. | 


Bur that-the Nature of Diſcourſe may 
be more throughly underſtood, it muſt 
firſt be known , that there is a twofold 
Obligation reſpecting Diſcourſe, whether 
exprels'd with the Yoice or written in Cha- 
ratFers, The firſt is, that thoſe who make 
uſe of the ſame Language, are obliged to 
apply. fuch certain Words to ſuch certain 
Things, according as Cuſtom has made 'em 
to ſignifie in each Language. For ſince 


neither -any Words, nor any particular 


Strokes formed into L-ttcrs can naturall 
denote any certain Z7hing (otherwiſc al 
Languages and Characters for Writing 
would: be the {ame,) and hence the Uſe of 
the Tongue would be to no purpoſe, if e- 
very Man might call every Thing by what 


. Name he pleaſed; it is ablolutely neceſ- 
- ſary among thole who ſpeak the ſame Lan- 


guage, that there be a tacit Agreement be- 

tween 'em, that this certain Thing ſhall 

be {o or lo called and not otherwile. So 

that unleſs an «niform Application of Words 
| be 


Teh 
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| be agreed upon, 'twill be impoſſible- for 
one Man to gather the Meaning of ano- 
ther from his Talk. By virtue 'then of 
this tacit Compad? every Man is bound in 
his common Diſcourſe to apply his Words 
ro that Senſe, which agrees with the 7e- 
ceiv'd Signification thereof -in that Lan- 
guage; from whence alfo it- follows, that 
albeit a Mans Sentiments may differ from 
whar he expreſſes in Words, yet in the Af- 
fairs of Human Life he muſt be look'd up- 
on as intending: what he ſays, tho, as was 
ſaid, perhaps his inward Meaning be the 
clean contrary. - For ſince we cannot be 
inform'd of anoth:rs Mind otherwiſe than 
by outward Signs, all uſe of! Diſcourſe 
would be to no purpoſe, if by mental Re- 
ſervation, which any Man may form as he 
liſts, ir might be in his power to elude 
waat he had declared by Signs uſually 


. accepted to that end. 
THe other Obligation which concerns 


ITE. 


Diſcourſe, conſiſts in this, that every Man Diſcomſe 


ought, by his Words, fo to expreſs to an- 
orher his Meaning, that he may be plainly 


| underſtood. Not bus that it is'in a Man's 


power to. be filent as well as to ſpeak; 
and whereas no Man is bound: to tell e- 
very one what. he bears in his Mind ;. it 


K Z | 15 


80 be plan 
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IV. 


Silence. 


is neceflary that there be ſome peculiar Oba 
ligation that fhall engage him firſt to ſpeak, 
and then iq to. ſpeak as that another ſhall 


fully underftand his Meaning. Such Ob- 


ligation may, axiſe from a particular Com- 
pac?, or ſome . common Precept of the Law 
Natural, or from the Nature of the preſent 
Afﬀair, in, which Speech is made ule of: - 

For oftentimes a Bargain is made expreſly 
with a Man, that he ſhall diſcloſe tro me 
all that he Knows in fome matter ; ' as, 
ſuppoſe I deſire to be inſtructed in any. 
Science : frequently alp I may be com 
manded by ſome Precept of rhe Law of 
Natare to communicate my Skill to ano- 
cher, that by this means I may. be helpful 
to him, or that I may ſave him from Mil- 
chief, or that I may not give him ſome 
cauſe or occaſion of receiving a Harm : 
and laſtly, the preſent Caſe may require: 
me to declare my Opinion -in. a Matter 


' Wherein another is concern'd ; as it hap- 


pens often in Contracts of the greatelt 
Importance,- | 

' Bur becauſe ir cannot always happen 
that upon any of theſe heads I am oblig'd 
to ſignifie my thoughts upon any matter, 
it 1s plain that:Jam not bound to diſcloſe 
in Words any more than another has :a 
_ Right 


; Ghap.V. according to the Law of Nature. 


T Lie 


Right either perfect or imperfect to require. 
. So that I may by holding my tongue law- 
. fully conceal, what he has no juſt Claim 
to the knowledge of, or to the diſcoye- 
ry. whereof .1 lie under no Obligation, 
' however earneſtly it be deſired. , . : 

. Nay, Since Speech was .not only. or- 


V 


dain'd for. the uſe of others, but our ows Counter 
Benefit alſo : therefore, whenſocyer my #** 2 


' private Intereſt js concern'd, and it occa- 
fions Damage to. no body elſe,.I may fo 
order my Words, that rhey may commu- 
njcate a Senſe .difterent from that which I 

þear in my Mind. 
_ Laſtly, Begcauss oftentimes thoſe ro 


courſe. 


_ VI. 


.whom we talk upon ſome matters-may be Figra- | 


ſo diſpoſed, that from a downright and nas 4 


plain Diſcourſe, they would perceive the 
true ſtate of the Caſe, which ought rather 
to be conceal'd, becauſe a full knowledpe 


would not procure the good end we.drive 


at, but be a dztriment ro 'em; we may 
in ſuch Caſes uſe a\fgurative or: ſhadow'd 

way of Speech which ſhall not direQly re- 
preſent our Meaning and plain Senle to the 
Hearers, For he who. would and ought 
to benefit another cannot be bound to at- 


tempt it after ſuch a manner, as ſhall inca- | 


pacitate him from obraining bis End. 


42 FroM - 
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VIII. 


FX Le. 


Fr 0M What: has been. ſaid may be ga- 


- ther'd wherein - that Y#ity conſiſts, for 


their regard to which 'good Men arefo 


much celebrated';; viz. That our Words 


do fitly repreſent our Meaning to any other 
Perſon who ovght to underftand them,” and 
which it is -our Dsty to expreſs plainly to 
him, cither by a perfect or imperfect Obli- 
gation ; and this to the end either that he, 
upon knowing our Minds, may make to 
himſelf ſome Benefit thereby, or that lie 
may avoid ſome undeſerved Evil, which 
he would incur upon a wrong underſtan- 
ding of the Caſe. Hence, by the by, it 
iS manifeſt, that it is not always to be ac- 
counted Lying, when even for the nonce a 
Tale is told concerning any thing in ſueh 
a manner as does not exactly quadrate with 
che Thing it ſelf, nor with our Opinion of 
it; and conſequently, that the Congruity 
of Words with Things, which conſtitutes 
the Logical Verity, 1s not in all points the 
jame with Moral 7 ruth. 

O x the contrary, that is rightly called 


a Ly:, when our Words bear a different Sig- 


nification from that which we think in our 
Minds ; whereas the Perſon zo whom we 
dire our Diſcourſe has a Right ro under- 
{tand rhe thing as it really is, and we are 

| under 
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under an Okgation of making our Mean- 
ing plain to him. 

FRomM what is ſaid it appears, That IX. 
| thoſe are by no means chargeable with V=* «1%. 
Lying, who entertain Children or the like 
with Fables and fiftitious Diſcourſes for 
their better Information, they being ſup- 
poſed uncapable of the naked Truth. As 
neither are thoſe who make uſe of a feign'd 
Story to ſome good end, which could nor be 
attain'd by ſpeaking the plain Trath ; ſup- 
poſe to proted? an Innocent; to appeaſe an- 
angry Man, to comfort one who is'in Sor- 
row, to excourage the Fearful, to pirſuade'a 
nauſcating Patient ro take his Phyſick, to 
ſoften the obſtinate, or to divert the evil 
Intention of another, and the like; or, if 
the Secrets and Reſolutions of a Communi- 
ty are to be kept from publick XKnowl:dgr, 
we may raiſe falſe kamonrs in order to cor 
ceat' chem, and to miſlead the importu- 
nate Curioſity of others; or, if we have 
an Enemy, 'whom by open Force we can- 
not annoy, We may, by way of Stratagem, 
make u(t of any lying Tales to do him 
Miſchief. 4 | 

On the other-ſide, if any Man be bound NX. 
in Dury to ſignifie plainly his true meaning 7979 
ro another, he is not without blame, if. > 
| | he 
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he diſcover only a part of rhe Truth, or 
amuſe him with ambiguous Diſcourſe , or 
uſe ſome mental Reſervation, not allow'd in 
the common Converſation of Men. 


Te 


Caray, Xl. 
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The Duty of thoſe that take an Oath. 


LL 
An Oath. | 


LL Men agree in the Opinion, that 
- an Oath givesa great additional Con- 


firmation to all our Aflertions, and to thoſe - 


Actions which depend upon our Diſcourſe. 
An Oath is, 4 Religious Afſeveration, by 
which we diſavow the Divine Clemency, or 
imprecate 0 onr ſelves the Wrath of God, if 
we ſpeak not the Truth: Now, when an 
All-wiſe and an Almighty Witneſs and 
Guarrantee is invok'd, it cauſes a ſtrong 
Preſumption of the "Truth , becauſe no 
Man can eaſily be thought fo wicked, as 
to dare raſhly to call down-upon himſelf 
the grievous Indignation of the Deity. 
Hence it is the Duty of thoſe rhar take ag 
Oath, To take the ſame with anful Rewverence, 
and religiouſly to. obſervs what they have 


[worg, | | 
1. Now 
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'N ow, the End and Uſz of an Oath is 1I. 
chiefly this, To oblige Men che more firms The End 
ly to ſpeak-the Truth, or to.-make good 94 


their Promiſes and Contrad#s, out, of an aw 
of the Divine-Being who is infinitely Wiſe 
and Powerful ; whoſe Vengeance they im- 
precate to themſelves when they ſwear, if 
they wittingly are guilty.of Deceit; where- 
as otherwiſe the Fear of what Men can do 
may.. not be. ſufficient; becauſe poſſibly 
they may hope to appoſe or eſcape their 


| Power, or to beguile. their Underſtandings.. 
-AND ſince nothing bur the Deity is O-7- TIT. 

niſcient and Almighty, it is abſurd to fivear Swearing 

by any thing which. we do nor ſuppoſe to? 


be znveſted with Divinity, in this ſenſe, as 
to call upon ſuch Thing to be a-itneſs to. 
the Oath, and an Avenger of the Perjury; 
tho, 'tis true, it.may be.common. to ame - 
in Oaths ſome certain .Thing, by which a 
Man may be ſaid to {wear in this ſenſe, 
Thar he implores God, if he (wears falſly, 
ro execute his Vengeance upon that-thing 
chiefly, as being molt dear and of greatett 
value to him who {wears. 


IN Oaths the Foz#: which is preſcribed, 1V. 
(by which the Peron ſwearing invokes F””", 


God as a Witnefs and an Avenger,) is to 


Srearcy, 


Accommose 


be accymmuaatcd to the Religion of the. ſaid gared. 
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Swearer, that is, to that Perſuaſion and 
Opinion of God which he is of For 'tis 
to no purpoſe to make a Man ſwear by a 
God, whom he does not believe, and con- 
ſequently does not fear. But no -Man 
fuppoſes himſelf to take an Oath in any 


- other Form nor under any other Notion 
"than that which is conſonant to the Pre- 


cepts- of hs Religion, which in his opi- 
nion is the true. Hence allo it is, that he 
who ſwears by falſe Gods, which yet hime 
ſelf rakes to be true ones, ſhall however 
be oblig'd, and if he break his Word, 
ſhall be accounted guilty of Perjury. Be- 


cauſe he ſet the general Notion of the Deity 


V. 
Delibera- 
r:0n neceſ- 
ary. 


before his Eyes, 'tis no matter what ſin-' 
gular Conceptions he might have thereof, 
and ſo having knowingly forfworn himiclf, 
he has, as much as in him lay, vielated 
the Revyerence which is due to the Divine 
Majeſty. - 

Traar an Oath may be binding, 'tis 
neceſſary it be taken with Deliberation ; 
Whence he ſhall not be oblig'd by an Oarh, 
who merely recites it, or ſpeaking in the 
firſt Perfon diQtates' the: concept formal 
Words thereof to another who' is to, ſay 


| after him. But he who ſhall ſeriouſly be- 


bave himſelf as one that is about to ſwear | 
TO olemnly 
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ſolemnly, ſhall: be obligd, wharſoever men- 
tal Reſervations he all the while-may har- 
bour in his Mind. For otherwiſe all Oaths, 

nay all Mechods of mutual Obligation by 

the Intervention of the plaineſt. Significa- 
tions would be of no uſe ro. human Life, 
if any Man, by his tacit /ntention, could . 
hinder ſuch an _- from producing thoſe 
Effeds which were the very Deſign of its 
being done... . dg 0 
..Oar Hs do not of themſclves produce VI. 
any new and particslar Obligation, but are Oathsr 
ſuperinduced upon an Obligation thar was _ _ 
before valid, as an. Accefional Strength ww 
the  Engazement. For always- when we 

wear We have. ſpmewhat under our Con- 
templation, which not made good, we 
invoke the Divine Wrath upon.ous ſelves; 

and this 'twere abſurd to think, if it were 

not unlawful not. to perform what is ſup- 
poſed, and conſequently us not obliged fo 

to do beforehand. Tho ſometimes it muſt 

be allow'd, that the prime Engagement and 
the.Oath roa may be compriſed in the ſame 
Sentence, as. thus, . As God help me, [ll 

give you an hundred Pounds. Where the 
Oath is not . ſuperfluous, albeit 'ris ad- 

ded to a Promiſe that was valid of it- 
ſelf, Becauſe, tho every good Man be- 


hieve 
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fieve a' bare 'Promiſe to oblige, yer” 'tis 
look'd upon'to be the more firm when 'tis 
reinforc'd with an Imprecation of Verge 
ance from above upon a Failure. Hence 
it follows, ' That 'any' As which have na- 
turally a flaw in; themfelves, cannot be 
made obligatory by the 'Accefſion of an 
Oath; as' neither can a ſab[equeznt Oath 
avoid a former legitimate Engagement, or 
annul that Right which another may.chim 
thereby ; thus a Man would -ſwear in vain 


© not to pay another” Perſon what is juſtly 
. due to him: Nor will in'Dath be of any 


validity, where it appears, that 'twas made 
by theJuror'npon a ſuppofition of a thing. 
ro. be done: which was' not zeally ſo ; an 

that he would not have ſo ſworn, had'nor 
he believed it to be: done; eſpecially if he 


' vere cafoled into ſuch his Error by the 


Craft of him ro whom rhe Oath was made: 
'Neither fhaft he, who by ſerring me un- 
der panick Feay forces me to take an Oath, 


have any good Title to require my Per- 


formance. Farthermore, An -Oath' ſhall 
have no Obligation upon me to do ary 


unlawful 4, or to omit the performing 


any Duty enjoin'd by the Laws of God or 
Man. Laſtly, An Oath camnor alter the 


| Nature or Sutflance of the Comract or Pro- 


mile 


= 
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miſe to whiclr it'is annex'd ; Hence it can- t 
not oblige ro rpoſſibilities. ' Again, aCon= 
ditional Promiſe by the addition of an Oath 

1s not changed into Pofirive,or Abſolute ; 

and to a {worn Promiſe, as well as to one 
without an Oath , Acceptance from the 


- other Party is required ro-make it obli- 


gatory. | 
: BuT the raking of an Oath has this VII. 


Effet among Men, for the ſake of that -/#- 
Iivocation of God which is therein made 
uſe of, whoſe Wiſdom no Man's Cunning 

can elude, and who ſuffers' nor the Man 
that mocks Him to eſcape. unpuniſhed ; 
that nor only a heavier Puniſhment is af 
ſignd to him who forſwears himſelf, than 

to him who barely breaks his Word ; bur 

it puts them in tinind to avoid all' Deceit 
and Prevarication in the matters about 
which it: is converfanr. : 

\Nor' yet that all Oaths are to be cons VIIT. 
fider'd in their greateſt Latitude, but that Srrit In. 
ſoryetimes they mult be interpreted in the 777%: 
narroweſt Sepſe, if ſo be that” the Subject- * 
matter ſeem to require it ; for inſtance, If 
the Oath proceed from ſome Malice born 
to another, and fo is not added*ro a Pro- 
miſe but a Threat. Neither does ati Oath 


exclude tacit Conditions and L imitations, 


provided 


bn” 
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IX. 
Senſe of 
an Oath. 


provided they are ſuch as plainly reſult 


from the Nature of rhe Thing ; as, ſup-. 


poſe, I have ſworn to give another what- 
cever he ſball requeſt, if he ask whar is. 


wicked or abſurd for me to grant, I am. 


'not at all-oblig'd. For he who indefinite- 
ly promiſes any thing to him: that deſires, 
before he knows what he is like to ask, 


ſelf or any Body elle. 
- This is alſo tobe noted, That in Oaths 


the Senſe of all the Words thereof js. to. be, 
fach as. he ſball acknowledge. him{clf to take. 
them in, .nho accepts the Oath, that is, to 
Thom the other Party {wears. For. the. 


Oath is to be look'd upon ro be made for 


his ſake, and not for the ſake of the Furor. 
Whence it 1s 4s part to diQtate. the Form 


of the Oath, and this ro do.in Words as 


plain as-is pollible ;*{o that himſelf may 
ſgnifie in what Sexfe he conceives them. 
and the Perſon {wearing may profeſs that 


he well underſtands his Meaning, and then 


choſe Words are diſtinily to be expreſs'd, 
that ſo ao room may be left for Cavils or. 


Shuffling 


X. 


eluppoſes. rhe other will crave nothing 
- bur what. js honeft and morally poſſible, 
not things abſurd or miſchievaus to him-: 


o 
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 Oarus may molt fitly be diſtinguiſh'd XN. 


according to the Uſe they are apply'd to 
in Human Life. Some being annex'd to 
Promiſes and Comradts, thereby to procure 
a ſtrict and religious Obſervance of the ſame ; 
others are applied to the Confirmation of 
any Man's 4ſſ:rtion concerning a Matter 
of Fact not altogether evident. and where 
che Truth cannot by other means be more 
conveniently ſearch'd out ; ſuch are the 
Oaths adminiſtred to Witneſes, and thoſe 
who are privy to another Man's Doings. 
Sometimes alſo rwo Adverſaries or Liti- 
gants may, with the Conſent of the Judg, 
or the Conceſſion of one Party, by taking 
{uch or ſuch an Oath, put an end to their 
Law-Sait. 


FEY & 


Cruae. XIL 


Duties to be obſerved m acquiring the 


Poſſeſſion of Things. 
A HEREAS luch is the Condition 


of Man's Body, that it cannor be Other 


Es . 1. Creatures 
ſupported, and pr:{:rved from that which wefal ts 


' would deſtroy irs Fabric, without the Af Man, 


» Cheb fiſtance 
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ſiſtance of Things without him ; and where- 
as by making uſe of other Creatures his 
Life may be rendred much more comforta- 
ble and eafie ; we may ſafely gather, That 
it is the Will of the Supreme Moderator of 
the World, that he be allowed to apply 
{uch other Creatures to his Service, and 
thar he may even deſtroy many of them 
for his Occaſions. Neither does this hold 
as to. Vegetables only, which have no Senſe 
of the loſs of their Beings; bur-it reaches 
even the innocent Animals, which, tho 
they 'die with Pain, yet are kill'd and de- | 
vour'd by Men for their Suſtenance with- 
out Sin. | 

FARTHER, all theſe outward Things 


Poſſeſſion are underſtood to have been left, in-the 
mnrrodicd. beginning, by God indifferent to the claim 


of all Men, that is, ſo that none of them 
were the Propriety of this Man rather 
than that. Nor but that Men were ar li- 


. berty to diſpoſe Things ſo, as ſhould ſeem 


requiſite to the Condition of Mankind, 
and the Conſervation of Peace, Tranquilli- 
ty and good Order in the World. Hence 
it was that at firſt, while the Human Race 
was bur of a ſmall number, it was agreed, 
that Whatever any one did firſt ſeize ſhould 


| be his, and not be taken from —_= by another, 
- a3: ,60 


with 
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with this Proviſion, that he ſhould apply 
it to his own Uſe ; and leave the Boay or 
Thing, which produc'd it, ſtill free from 
being cluim'd by any particular Man. Bur 
afterward, when Mankind was multiplied, 
and they began to beſtow Culture and Lya- 
bour upon thoſe things which aforded 'em 
Food and Raiment ; for the prevention of 
Quarrels, and for the ſake of. good Order, 
choſe Bodies or Thizzs alſo, which produc'd 
ſuch Neceſlaries, were divid:d amone parti- 
cular Mn, and every one had his proper 
Share aſlign'd him, with this general A- 
greement, that Whatſocever, in this firſt Di- 
viſion of Things, was yet left unpoſſeſs d, ſhould 
for the future be the Propriety of the firſt Oc- 
cupant. And thus, God fo willing, with 
the previous Conſent, or at leaſt by a ta-. 
cit Compact of Man, Propriety, or the Poſ- 
ſeſſion of Things, was introduced into the 
World. = 

N o w, from Propriety flows a Right, TIf. 
whereby the Subſtance, as it were, of any Propriery, 
thing fo belongs to One, that it cannor, ®: 
after the ſame manner, wholly belong to An- 
other. From whence it follows, That we 
may at our own pleaſure diſpoſe of thoſe 
things which are our Propriety, and hin- 
| der all other People from the uſe of chem; 

TT nnleſs 
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unleſs by Agreement they have procured 

from us ſome {ſpecial Right. Alrtho in 
Communities it docs not always happen 

that Proprieties arc kept ſo unmixt and 
ablolute, but are ſomtimes circumſcribed 

and limited by the Municipal Laws there- 

of, or by Orders and Agreements of Men 
among themſelves. Burt when any cer- 

tain Thing belongs jointly to more Per- 
ſons than one after the ſame manner, then 

it is ſaid to be common to thole ſeycral 

| Perſons. | 
IV. BuT as Things did not all at once be-. 
Al wy come the Poſſeſſions of Men, bur ſucceſ- 
yg if ſively, and according as the State of Man: . 

kind ſeem'd to require; ſo it was not ne- 

ceſſary neither that every Thing in the 

World ſhould be claim'd by one Man or 
other, but, the Peace of Mankind being 
preſerv'd, ſome thinzs may, and ſome things 

ought to continue, 'as at the b:ginning, come 

2108 to all, For there are Things which 

are , 'tis true, advantageous to Man, 

but ſince they are imexhan/tible, fo that 
every Man may have the Benefit of 'em, 

and yet no ſingle Perſon can have the leſs 

Uſe of them, it would be fooliſh and to 

no purpoſe for any one to enclote or lay 
claim ro 'em. Such arc rhe Light of the 

| Sun, 
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Sun, the Air, the running Water, and the 
like : Among which alſo may be accoun- 
red the vaſt Ocean flowing between great 
Continents, for {o much of it as is very 
far diſtant from the Shore. Becauſe 'tis 
not only more than ſufficient for the pro- 
miſcuous ule of all Men, bur 'tis morally 
impoſlible for any ſingle Nation to. guard 
it. For where a thing is of that Nature, 
that other Men cannot by any means be 
hinder'd from the Ule of it, it is not only 
in vain to divide or lay claim to it, bur it 
is apt to give occaſion for inſignificant 
 Quarrels. | 
T x £ Methods of acquiring Property V. 
are cither Original or D-7tvative ; Thoſe Tiwefold 
d:duce Propriety from the Beginning of Propriety 
things ; theſe transfer Property alrcady ac- 
quired from one to another. The former 
may be again ſubdivided into thoſe which 
are ſimply ſuch as give immediate Poſſeſſion 
of ſome particular rhing ; and thoſe which 
have a regard to ſome othry matter, where- 
by ſome Improvement is made of what we 
before poſlleſsd. 
AFTER it had been covenanted-among- VI. 
Mankind that things fhould be appro- Premier 
priated to this or that Man, it was alſo 
, agreed , that what things ſoeyer had zof 
| K. 3 fall:n 
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fallen within that frſ# Divifion , ſhould 
thereafter þecome the Propriety of the jr ſt 
Occupant, that his, of him, who, before 
any other, ſhould actually ſeize ir with a* 
delign of poſleſling the ſame. So that e- 
ven at this time the Original Method of ac- 
quiring Propriety in many things is only 
Premier Sefin or the firſt Occupancy. Af 
rer this manner Titles are made to aeſolate 
Regions, which no Man ever claim'd, which 
become his who #7/t enters upon 'em with 
an Intention of making them his own, pro- 
vided he cultivate 'em and aſlign Limits 
how far he propounds to occupy. But 
when any number of Men joiztly poſſeſs 
themſelves of any tract of Land, *tis cuſto- | 
mary toalilign to each Member of the Com- 
pany .a ſhare, and to account what is left 
undivided to belong to the Society in com- 
2n. By this firſf Occupancy alſo are gain'd 
all the wild Bealts, Birds and Fiſhes living 
in the Sca, Rivers or Lakes thereunto ap- 
pertaining + as well as what by the Sea ſhall 
be thrown upon the Shore ; except particu- 
lar Laws inhibit the promiſcuous Seizure 
of the ſame, or aſſign rhem to ſome certain 
Claimant. Theſe if we would make our 
own, we muſt actually ſeize rhem, and 
take 'em into our Poſſrſtony, By this Occus 
\ | pancy 
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pancy alſo we may rightfully acquire poſ- 
ſeſſion of things, whereof the Propriety 
which any other Perſon could have is ex- 
tine. As for inſtance, in things which are 
caſt away with intention of the Owner not 
to have them any more, or in things which 
at firſt we loſt unwillingly, bur in time re- 
linquiſh'd and fore-went. To which may 
be added what the Lawyers call 7rcaſure- 
trove, or Money found, the Owner where- 
of is not known, which goes to the Finder, 
except by the ſpecial Laws of a Countrey 
it be otherwiſe provided, 


MorEovexr there are many things VIT. 
capable of being poſleſs'd, which conti- 4cceſio- 
nue not always in the ſame, bur ſome af- neanagy 
ter ſeveral manners increaſe of themſelves, ments, 


or enlarge their Subſtance ; to others ſome 
external Additions are made ; many bring 
forth Fruit, and not a few, by Man's La- 
bour and Workmanſhip, admit of /mprove- 
»:cat. All theſe are compriſed under the 


Head of Acceſſional Advantages, and may 


be divided into two ſorts ; for ſome, with- 
out the Help of Man, accrue from Nature 
alone ; while others cither wholly or in 
part are to be attributed to Fuman [ndu- 


ftry, Concerning both which this is to be 


rhe Rule, To him who is the Owner of 
| L 4 the 
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VII 


Fervices, 


the Thing to the ſame belong the Improve- 
ments and Acceſſional Advantages ; and he 
who has form'd any Matter of his own in- 
to ſuch or ſuch a Faſhoz, is Owner of that 
Formi or Faſhion. | 

Bur Caſes often happen, where cither 
by Contract or ſome diflcrent way, ano- 
ther Man may get a Right to receive a 


| certain Profit our of Things that are ours, 


or to prohibir us the uſing even of what is 
our own to every purpoſe. Theſe Rights 
are wont to be called Services, and they 
arc of two forts, cither Perſozal, where the 
Advantage from what belongs to another 
Man comes to the Perſon 772m:azately ; or 
Real, where ſuch Benchrt is receiv'd from 
that which is anothers by the Means or 
Mediation of that which is ours: among 
which are accounted the Right of receiv- 
ing Profits, of making uſe of what 1s ano- 
thers, of living in ſuch a Place, of com- 
manding the Work of Servants. The Real 
Services are again ſubdivided into fuch as 
regard the City or the Conntry: the firſt 
{ort are the ſupporting my Neighbour's 
Houſe or Wall which cannot bur bear up- 
on mine, aftording the benefit of Lights, 
not ſtopping them up, allowing Proſpects, 
carrying oft the Rain-Water, and the like: 

the 
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the latter are liberty of Paſſage for Men or 
Cattel, leave to derive or draw Water, or 
to water Cartel, or to graze 'em for a 
rime, &c. All which Services have been 
introduced for the preſervation of good 
Neighbourhood. 

AMONG the derivative Methods of ac- 


IX 


quiring Propriety, ſome are when by the Deriva- 


Diſpotal of the Law Things are devoly'd #** Pro- 
pruety. 


* 7 W3 Ws uw” 


from one upon another ;. others are when 
Poſleſiton is transferred by the former Ow- 
ner; and this ſometimes affeing the ſame 
in whole, and ſometimes in part, 

TH er Whole of an Eſtate by the Death 


X. 


of the former Owner gencrally paſſes, by Inbers- 
Succeſſion to the next Heir of the Inteſtare. 94%: 


For it being repugnant to the common In- 
clinations of Men, and altogether difſer- 
viceable to the Peace of Mankind, thar 
ſuch Poſſeiſions ſhould be accounted as 
foregone and relinquiſhd, and as left to be 
a Prey to any one who ſhall ſeize them, 
which ſuch Owner had, while he lived, ta- 
ken {ſo much care and pains to get : . Hence, 
by the Dictates of Reaſon it has obtain'd 
among all civilizd Nations, that if any 
Mar dies not havirg diſpoſed of what he 
had, the ſame ſhall dewolwve ro thoſe, whom 


according to the general Inclination of Man- 
kind 
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x1. 
Hers. 


kind he muſt be thought+to have holden 
moſt dear to him. And theſe regularly 
conſider'd, are thoſe who deſcend from us, 
as our Children, &c. after them thoſe who 
are of the ſame Conſanguinity, according 
as they are nearly allied. And tho there 
may be mgny, who cither for having re- 
ceiv'd Benefits or from ſome particular 5A - 
ion have a greater Reſpect for Perſons 
not at all by Blood related ro them, than 
for the neareſt Xi»; yer for Peace ſake it 
is neceſiary, without taking notice of the 
peculiar Caſe of ſome Few, rather to fol- 
low the «niverſal Propenſity of Man, and 
tro obſerve that Method of Succeſlion which 
13 moſt plain and leaſt obnoxious to Con- 


troverſies ; which would be very apt to a- - 


riſe, if the Benefadors and Friends of the 
deceaſed might be admitted ro conteſt Syc- 
ceſſton with the next of Xin. So that if a 
Man has a Mind to prefer thoſe to whom 
he ſtands oblig'd by Kindnefles, or ſuch 
as he has on any other account a Love for, 
he is to make ſuch Diſpoſals openly and 
expreſly. 

WHENCE it follows, That the next 
Heirs to any Man are his Children, which 
are given by Nature to Parents to be care- 


fully bred: and educated, and for whom 
eycry 
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every Parent is ſuppoſed to wiſh a moſt 
plentiful Proviſion, and to deſign to leave 
whatſoever he ſhall die'poſleſs'd of. Burt 
by Children are chiefly underſtood ſuch as 
are born in lawful Matrimony : For' to 
theſe much Favour is due from Reaſoz it 
ſelf, from the Honour and Decency of the 
Married Life, and from the Laws of all 
Civiliz'd Countries, above the legitimate. 
All which Conſiderations obrain yet with 
theſe Exceptions, viz. unleſs the Father 
has ſufficient Reaſon not ro acknowledge 
ſuch an one for his Son, or difraherits him 


for ſome heinous Wickedneſs. In the ſame 


caſe with Children are alſo to be confider'd 
Progeny of Lower Degrees, as Grand-chil- 
dren, whom the Grand-father is bound to 
bring up, and who have Right to ſhare his 
Inheritance, together with the Uncles on 
both Sides; and this, becauſe there can be 
no reaſon, that the Miſery of lofing their 
deceaſed Parent ſhould be aggravated by 
being excluded from their Proportion of 
Inheritance in the Eſtare of their Grand-fa- 
cher. Upon failure of Heirs d:ſcendent, "tis 
reaſonable the Goods of Children revolve 
to their Parents; and that to thoſe who 
are Fatherle(s, Motherleſs, and : Child 
leſs, their Brethren thould ſucceed ; and 


upon 
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upon default of theſe the ext of kin to the 
deceaſed ought to inherit. Tho, in or- 
der to preyent Contentions, to which on 
this {core great, occaſions are frequently 
given, and that this matter may be ſettled 
for the Publick Good, in moſt Commu- 
nities the Order of Succeſſion is found to be 
accurately ſtated ; and ſuch Directions of 
the Government it is moſt ſafe for every 
private Man to follow in this Caſe, un- 
leſs very weighty Cauſes force him to the 

contrary. | 
XII. Tax Whole alſo of an Eſtate may, by 
Loft Wil. an, At of the former Proprietor upon his 
Death, be paſs'd away by his Laff Will and 
Teſtament ; for this has been allowed by 
moſt Nations that for ſome kind of Eaſe 
to our Thoughts of Mortality, a Man yet 
alive may, if Death happen, transfer what 
he has of outward Goods to ſome Pcrſon 
that he loves beſt. Now, whereas in the 
moſt antient times it ſeems to have been 
cuſtomary, that the dying Man, upon the 
Approach of his End, openly declared his 
Heirs, and with his own hands delive;'d 
ſuch or {ſuch Portions into the hands of 
them who were to reccive ; yet afterwards 
for good, Reaſons, another manner of Be- 
queathing was approved by many People ; 
VIZ, 
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viz. That a Man may at any time, when 
himſelf thinks good, make his own Will, 
and either declare it openly, or keep it cloſe 
in Writing, which Will alſo he may at his 
pleaſure alter, and of which the Heirs he 
has named or written down cannot make 
any ule rill the Te#ator be dead. Not but 
that ſuch Laſt Wills, of how much Autho- 
rity ſoever they are among Men, yer are 
to be ordered with Conſideration of the 
Parties various Relations to Men, and of 
the Good of the Community ; the Negle&t 
whereof has given occaſion for the Laws 
oftentimes to provide and give Rules for 
making them ; from which preſcribed Di- 
redtions if any Man depart, he has no rea- 
ſon to complain that regard was not had 
to his Laſt Will. 

WHirL x Men arc yct {ving Things are 


XIII 


transfer d by the At of the firſt Proprictor, Gt. 


either Gratis or Freely ; or elſe by the Me- 
diation of ſome Coztrae?. The former 
way of Transferring is called Gift ; and of 
the latter, which 1s Contrading, we ſhall 
{peak hereafter. 

SOMETIMES allo Things change their 


XIV. 


Owner without the Conicnt, and cven 4» Forcible 
zainſt the Will of the fame Owner ; and poijeſſion. 


this is moſtly in Communites by way of 
| Fine : 
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Fine, when ſometimes all the Eſtate of a 
Convict, ſometimes ſuch a, Portion only - 
ſhall be forfeited, and the ſame ſhall be 
given cither to a Private Perſon who has 
{uffer'd -wrong, or applied to the uſes of 
_ the Publick.. So in War Goods are forci- 
bly taken from the Poſſeſſor, who parts with 
them very «nwillingly, by an Enemy who is 
too ſtrong for him, and become the true 
Propriety of the Serzzr ; not but that the 
firſt Owner has (till a Right with a greater 
Force, whenever he can, to recover them, 
ſo long as till by ſubſequent Treaties of 
| Peace he does, in effec, renounce his Pre- 
' ences thereto. 

XV. B&xs1Ds theſe there is yer & peculiar 
Preſcri- way of acquiring Propriety, called Cſu- 
pitt cadtion, or Preſcription; by which a Man 

who without Fraud, Knavery, or Injuſtice 

| has poſſeſs'd himſelf of any thing, and en- 
joy'd the ſame quietly and withour Inter- 
ruption a Jong time, is at length accounted 
the abſolute-larful Own:r thereof; inſomuch 
that he ſhall be able ro keep off any an- 
tient Claimant, who ſhall pretend a Title 
thereto. And the Reaſon of admitting 
this ſort of Right, was, That any Man 
muſt be adjudg'd to have relinquifh'd and 
foregone a Thing which be has, time out of 
mind, 


- \ 
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mind, negle&ed to affert to himſelf, where- 
as Occaſions for {o doing can hardly be 
ſuppos'd to be ſo long wanting ; and part- 
| ly for the ſake of Peace and 'Tranquillity, 
which require that Poſleſſions have ſome 
time or other in which they may be for 
ever {xd and ſettled beyond diſpute. And 
this ſtill the rather, becauſe ic is much 
harder and more grievous to be turnd out 
of a Poſſeſſion honeſtly acquired, than 
never to enjoy one that was loſt a great 
while ago, when all hankering Thoughts 
after the ſame have been long diſcontinu'd. 
Bur in Communities it is very neceſfary, 
for the prevention of Controverſies, thar 
certain limited Times be ſet, which ſhall 
make a good Preſcription, according to 
Reaſon and Convenience. 
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Cuae. Xl. 


The Duties which naturally reſult from 
Man's Property in Things. 


[. ROPRIETY in Things being in- 
Quiet En- troduced among Men, theſe Duties 
. goyment. 


from thence naturally ariſe, 1. That every 
Man is obliz'd 10 permit another, who is not 
a aeclar d Enemy, quietly to enjoy what things 
ſotwer are his, and neither by Fraud or Vio= 
lence to (poil, embezzle or convert them to 
his own Uſe. Whereby Thefts, Rapines and 
the like Crimes, which tend to the inva- 
ding and cncroaching upon other Mens 
Properties arc forbidden. 

W. 2. WHEN any thing that belongs to ano- 
Reſtituti- ther comes fairly to our hands, without any 
Sy Trick or Fraud of ours, and we have ſtill 
the ſame in Peſſeſſion, we, are ollig'd to take 
care, as far as in us lies, that it be res 
turned to its right Owner. Not that we 
are bound to reſtore it at our own charges, 
bur if we have been art any coſt in pre- 
ſerving it, we may juſtly demand to be 
reimburs'd, or {top the thing till Satisfa- 
Ction be made. And in ſuch a Caſe only 

| We 
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we are oblig'd to Reftitution, when we cer-  * 
_ tainly k»ow, that the Thing does really - 
_ and truly belong to another. For then we 
ought tro give notice, that the ſame is in 
our Poſſeſſion, and that we do: not hinder 
the Right Owner from receiving it. Not 
bur that if we have purchaſed any thing 
juſtly and lawfully, we our ſelves are no 

| ways oblig'd to call our own Title in que- 
ſtion, and to make enquiry by Proclama- 
tion, as 'twere, Whether any one can lay 

_ claim thereto. -And this Duty is ſuperior 
ro any private Contratts, fo as in many 
Caſes to bar their Obligation. As; for in- 
ftance, If a Thief does truſt and depoſite 
with me, upon my Promiſe of Redelivery, 
ſamewhat that he has ſtollen, I being al- 
together ignorant of the Matter ; after 
which the Rizht Owner appears, the ſame - 
' 1s to be reſtord to Him and not to the 
Thief. jp — 

BuT if any thing belonging to another, nx 
which yet we came by fairly and honeſtly, be geptiauri- 
waſted and conſum'd, "tis our Duty to reſtore on, pare 
only ſo much to the Owner as we have receiv d onſum & 
Profit Ly it. Becauſe we have no Righr to 
reap Adyantage from anothers undcleryed 
Lols. ”— 
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IV. From theſe Premiſes we may deduce 
Cenclufi- the following Concluſions. 1. 4 Preſum- 
ons. Firit. 24;ve Owner, (or one. who, without any 

| Covin on his part, becomes the Poſleſſor 

of what belongs to another Man) 7s not 

oblie'd to make any Reſtitution, if the Thing 

periſhes ; becauſe neither the thing it ſelf is 

_ In his Power, neither has he receiv'd any 
Gain or Advantage thereby. 

V. 2». Svcu a Preſumptive Owner is ob- 
Second. lipg'd to make Reſtitution, not only of the 
| Tiling it ſelf, but alſo of the Fraits and Pro- 

fits, which are in being at the time. For to 
whomſoever the Thing really belongs, to 
the ſame likewiſe the Profits and Advanta- 
ges thence ariſing do accrue. Neverthe- 
leſs it is lawful for the Poſſeſſor to dedut 
what Charges he has been at upon the 
Thing, or upon its Culture and S{mprove- = 
ment, by means whereof it has produc'd 
thoſe Fruits and Profirs. 
VI. 3. A Preſumptive Owner is oblig'd te 
Tod. make Reſtitution of the Thing, and of the 
Fruits and Profits of it that are conſumed,if 6= 
therwiſe he would have conſum'd as much of 
his own, and can recover the Value thereof 
from him of whom he received Poſſeſſion. For 
otherwiſe he would enrich himſelf, whilſt 
by ſpending what belongs to another, he 
ſpares his own, 4+ A * 
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4. A Prefumptive Owner is not oblig'd VII. 
to make good the Fruits and Profits which he Fowth. 
might have made of the Thing in his pe 
on, but neglected (o to do: Becauſe he hds 
not the Thing nor ought ia lieu thereof, 
and he muſt be conſider'd, to have done by 
it as he would have done by that which 
was truly his own. | | 
5. IF a Preſumptive Owner »akes a VIIL. 
Preſent or Donation of any thing belonging Fifth. 
to another, which was given to himſelf, hes 
not bound to reſtore it ; unleſs he had been 
. oblig'd in Duty to have given the like Va- 
lue. For in ſuch a caſc he would be a Gain- 
er, by ſaving what he muſt have given of 
his owti. 
6 Ir a Preſumptive Owner makes over Tx 
what he has purchaſ:d of another Man, upon Sixth. 
4 walkable Confideration; he is not: bound to 
make Reſtitution; anleſs fo far as he has 
made any advantage by it. | 
7. A Prelumptive Owner is oblig'd ro X. 
reſtore that which belongs to another, tho he Sev.1h. 
- bought it upo#i a valuable Conftderation ; nor 
can he demand of the true Owner the Price 
. he paid for it, but only of him from whom | 
he had it; unleſs ſo far as the Charges 
which the Owner muſt neceſſarily have * 
been ar, in regaining. the Poſlefiion of his 


M 2 Right ;. 
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Xl. 
Things 
found. 


[. 
Price. 


Right ; or that otherwiſe he did freely 
promiſe ſome Reward for the Recovery. 
WHrHosSOEVER happens to find any 
thing belonging to another, which, 'ris 
probable, rhe Right Owner loſt againſt his 


- Will, he cannot take it up with an inten- 
tion to detain it from him when he re- 


quires it. Bur if the Owner appear nor, 
he may fairly keep it himſelf. 


Caae. XIV. 
Of the Price and Value of Things, 


Af T ER Propriety was introduc'd ine 
to the World, all Things not being 
of the ſame Nature, nor aftording the ſame 
Flelp to Human Neceſſities ; and every 
Man nor being ſufficiently provided with 
{uch Things as were neceſſary for his Uſe 
and Service, it was carly brought into pra- 
Ctice among Men to make mutual Exchan- 
2es of one Thing for another, But becauſe 
it very often happened, that Things of a 


different Nature and Uſe were to be tranſ- 
ferred ; leſt either Parry ſhould be a Loſer 


by 
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by ſuch Exchanging, it was neceſlary, by \ 
a common Agreement and Conſent among 
themſelves, to aſlign ro Things ſuch a 
quantity or ſtandard, by which thoſe Zhings 
might be compar'd and reduc'd to a Ba- 
. lance between each other. The ſame alſo 
obtaining as to Works, which it was not 
thought good ſhould be done gratis by 

one Man for another. And this 2uantity 
or Standard is that which we call Price or 
Value. | : 
Tarts Price is divided into Common and II. 
Eminent ; The firſt is in Things or Adtions Price tw3- 
which come within rhe compals of ordinary” _ 
Commerce, according as they afford either 
Uſefulneſs or Delight to Mankind. Bur 
the other is in Morey, as it virtually con- 
tains the Value of all Things and Works, 
and is underſtood to give them their com- 
mon Eſtimate. 5 

THE natural Ground of the Common TIT. 

Palae, is that Fitneſs which any Thing or Common 
Work has for ſupplying, either mediately ”**: 
or immediately, the Neceſſitzes of Human 
Life, and rendring the ſame more eafre 
or more comfortable. Hence it is we call 
choſe Things which are nor of any Uſe to 
us, Things of no Falue. There are never- 
theleſs ſome 7hings moſt nſeful ro Human 
— M 3 Life, 
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Life, which are not underſtood to fall un- 


der any determinate Price or Value; either 
becauſe they are or ought to be exempted 
fram Dominion and Property, or becauſe 
they are not capable of being exchang'd, 
and therefore cannot be traded for; orelle, 


becauſe in Commerce they are not other- 


wiſe regarded, than as Appendages to be 
{uppaſed of courſe to belong to another 
Thing. Beſides alſo, when the Law of 
God or Man places ſome Actions above 
the reach of Commerce, or forbids that 
chey ſhould be dane for a Reward, ir is to 
be underſtood that the ſame Laws have 
{et them without the bounds of Price or 


Valuation. Thus the upper Regions of 


the Air, the Sky, and the Zeavenly Bodies, 
and even the vaſt Ofean are exempt from 
Hyman Property, ſo that no Rate or Va- 
lue_can be pur upon them. So there is 
no Rate or Price to be (ct upon a Freeman, 
becauſe Freemen come not within the come 
paſs of Commerce. Sq the clear Light of 
rhe Syn, the ſerene and pure Ar, the de- 


 lightful Aſpect of the Earth, fo far only as 


it pleaſes the Sight, the Wind, the Shade, 
and the like, conſider'd ſeparately and in 
them(elves, have no Price or Valuation ; 
ſince Mey cannot enjoy theſe things with; 

qut 
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out the Uſe of the * Earth. Not but that 
they are of grear importance in advancing 
or leſſening the Price of Countries, Lands 
or Farms. So likewiſe 'tis unlawful to (er 
any Rate or Price on Sacred Attons to 
which any moral Effe& is aſlign'd by Di- 
vine Inſtitution; which Crime is call'd S- 
mony. And it is great Wickedneſs in a 
Fudg to expole Fuſtice to Sale. 

No w there are various Reaſoris why the TV. 
Price of one and the ſame thing ſhould be Enhaun/- 
increas'd or diminiſhd, and why one thing _ 
ſhould be prefer'd before another, tho this PE - 
may ſeem to be of equal or greater Uſe to 
Human Life. For here the Neceſſity of 
the thing, or its extraordinary Uſefulneſs 
is not always regarded ; bur on the con- 
trary we ſee thoſe things are of the leaſt 
Account or Value, without which Human 
Life is leaſt able ro ſ{ubſiſt ; and therefore, 
not without the ſingular Providence of 
Almighty God, Nature has been very boun- 
tiful in providing plentiful ſtore of thoſe 
Things But the Rarity or Scarceneſs of 
Things conduces chiefly to the enhann/ing 
their Value, which is the more look'd up- 
on, when they are brought from remote 
Countries. And hence the wanton Luxus- 
ry of Mankind has ſet extravagant Rates 

M 4 upon 
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upon many things, which Human Life 
might very well be without, for inſtance 
upon Pearls and Jewels. But the Prices of 
Things which are of daily Uſe, are then 
chiefly rais'd, where the Scarcity is join'd 
with the Neceſſity or Want of them. The 
Prices of Artificial Things, beſides. their 
Scarceneſs, are for the molt part enhans'd 
by their ingenious Cortrivance and Curio» 
fity of Art that is ſeen in them, and ſome- 
times by the Fame and Revown of the Ar- 
tificer, the Difficulty of the Work, the Want 
of 4rtiſts in that way, and the like. The 
Prices of Works and A&1ons are rais'd by 
their Difficulty, Neatneſs, Uſefulneſs, Neceſ- 
fity ; by the Scarcity, Dignity and Ingenuity 
of the Authors of them; and laſtly, by 
the Eſteem and Reputation which that Art 
has gotten in the World. The Contrary 
to theſe are wont to diminiſh the Price of 
Things. Sometimes again there may be - 
ſome certain Thing, which is nor generally 
much eſteem'd, but only by ſome particu- 
lar Perſons, our. of a peculiar Inclination ; 
for Example, Becauſe he, from whom we 
had it, -is mightily belov'd by us, and thar 
it was given as a Zokez of his particular 
Aﬀection to us ; or becauſe we have been 
accuſtom'd thereto ; or becauſe it is a Re- 

| membrancer 
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membrancer of ſome remarkable Accident ; 
or becauſe, by the Help thereof, we have 
eſcap'd any extraordinary Danger ; or be- 
| cauſe the Thing was made by Our ſelves. 
And this is call'd The Eſtimate of fingular 
Aﬀettion. 24nd 
Bur there are other Circumſtances like- V. 
wiſe to be conſider'd in ſtating the Rates P-riicu- 
and Prices of Particular Things. And a- = v2 
mong thoſe indeed, who live in a Natu- S 
ral Independence on any other, the Pri- 
ces of Particular Things are determined no 
otherwiſe than by the W:ll of the Perſons 
Contratting ; ſince they are zutzrelyat their 
own liberty to make over or to purchaſe 
what they pleaſe, nor can they be con- 
trolled in their Dealing by any ſuperiour 
" Authority. But in States and Governments 
the Prices of Things are determin'd two 
ſeveral ways. The Firſt is, by an Order 
from the Magiſtrate or ſome particalar Law ; 
the Second is, by the Common Eſtimate 
and Judement of Men, or according as 
the Market goes, together with the Conſent 
and Agreement of thoſe who contract a- 
mong themſelyes. The former of theſe by 
{ome is cal'd the Legal, the other the Yul- 
' gar Price. Where the Legal Rate is fix'd 
for the ſake of the Buyers, which it is ro 
| c 
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"rhemoſt parr, - it is not lawful for the Seb 


lers:to exat more; tho they are not for- 
bidden, if they will, to take /:{s. So 
where the Rate of any Lehowr or Work is 
tax'd by the Publick Magiſtrate for the 
ſake of thoſe who have occaſion to hire, 
it is not lawful for the Workman to de- 


mand »vore, rho he be not prohibited to 


rake leſs. 
- Bur the Yalgar Price, which is not 
fix d by the Laws, admits of a Certain 


 ZLatitude,within the compaſs whereof more 


or leſs may be and often is either taken or 
given, according to the Agreement of the 
Perſons Dealing ; which yet for the moſt 
part goes according to the Cuſtom of the 


Market. Where commonly there is regard 


had to the Trouble and Charges, which 
the Tradeſmen penerally are at, in the. 
bringing home and managing their Com- 
modiries ; and alſo after what manner they 
are bought or ſold, whether by Wholeſale 
or Retail. Sometimes alſo on a ſudden 
the Common Price is alter'd by reaſon of 
the Plenty of Scarcity of Buyers, Money or 
the Commedity. For the Scarcity of Buyers 
and of Money, (which on any. particular' 
account may happen,) and the plenty of- 
the Commodity may be a means of dime 
wiſhing 
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niſhing the Price thereof. On the other 
hand the Plenty of Buyers and of Money 
and the Scarcity of the Commodity ex- 
haunſes the ſame. Thus, as the value ofa 
Commodity is leſſen'd if it wants a Buyer ; 
So the Price is augmented, when the Poſ- 
ſeſſor is ſolicited ro ſell what otherwiſe 


—— 


he would not have parted with. Laſtly, 


it.is likewiſe to be regarded, whether t 
Perſon offers ready Money, or defires Time 
for Payment ; for allowance of Time is 
part of the Price. | 
Bur after Mankind degenerated from 


VII. 


their Primitive Simplicity, and introduc'd Price e- 


into the World ſeveral kinds of Gaining ; 


it was eaſily diſcern'd that that Common 


and Vaulgar Price was not ſufficient for the 
diſpatching the Buſineſs of Men, and for 
the carrying on of Commerce, which then 
daily increas'd. - For at firſt all kind of 
Trading conſiſted only in Exchanging and 
Bartering, and the Labours of others could 
no otherwiſe be valued than by Work for 
Work, or ſome Thing given in hand for 
Recompence. Bur after Men began to de- 
ſire ſo many ſeveral things for Convenience 
or Pleaſure, it was not cafie for every one 
to become Maſter of That which another 
wayld be willing to take in — jr 
whic 
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which might be of equal Yalxe to the Things 
he wanted from him. And in Civiliz'd 
States and Soczeties, where the Inhabitants 
are diſtinguiſh'd into ſeveral Stations, rhere 


1s an abſolute neceſſity there ſhould be dif- 


fernt Degrees and Sorts of Men, which, if 
that ſimple and plain way of bartering of 


Things and Works had been ſtill in uſe, 
could not, or at leaſt not without great 


difficulty ſupport rhemfelves. Hence moſt 


Nations which were pleaſed with a more 
ſumptuous way of Living, thought fic, by 
publick Conſent, to ſet an Eminent Price 
or Yalue upon ſome certain Thing, where 
Common and Yulzar Prices of other Things 
ſhould be meaſured, and wherein the ſame 
ſhould be wvirtzally contained. So that b 
means of this Thing any one may purchaſe 
to himſelf whatſoever is to be ſold, and 
eaſily manage and carry on any kind of 
Ti -afeck and- Bargain. 

For this purpoſe moſt Nations choſe 


Gold, Sil-toO make uſe of the Nobler kind of Metals, 


ver, &c. and ſuch as were not very Common. Be-._ 
cauſe theſe being of -a very compatted Sub. 


- 
; . 
, 
| . 
o "no 
- . 


ſtance, they cannot eaſily be worn out, and 
admit of being divided into many minute 
Parts ; nor are they leſs proper to be kept 
and handled; and for the Rarity of 'em are 

equivalent 
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equivalent to many other Things. Altho 
ſometimes for Neceſlity, and by ſome Na- 
tions for want of Metals, other 7hinzs have 
been made uſe of inſtead of Money. - 
MoREOVER, in Communities it is On- 


IX. 


ly in the power of the Chief Magiſtrates to Coins. 


a(ſign the Value of Money, and thence Pub- 
lick Stamps are wont to be put upon them. 
Nevertheleſs, in the affigning thereof, re- 
ſpect is to be had to rhe Common Eſtimate 
of the Neighlouring Nations, or of thoſe 
with whom we have any 7rafick or Com- 
 werce. For otherwiſe, if the State ſhould 
{er too high a Value on their Money, or if 
they ſhould not give it a juſ# and true Al- 


lay, all Commerce with Forcin Nations, which 


could not be carried on by Exchange, or 
Barter alone, would be at a ſtand. And 
for this very Reaſon rhe YValue of Money is 
not raſhly to be alter'd, unleſs a very great 
Neceſlity of State require it. Tho, as Gold 
and Silver grows more plentiful, the /a- 
Jue of Money in' Compariſon to the Price 
of Land, and things thereon depending, 
is wont as it were inſenſibly and of ir ſelf 
to grow lower. 


Cray. 


 Cunae. VI. 


Of thoſe Contrafts in which the Value of 
Things is preſuppoſed, and of the 


Duties thence ariſing. 


L. A* ACT or Agreement in general, is, 
Pats and { The Conſent or Concarrence of Two or 
Contratts. more in the ſame Reſolution. But becauſe 

oftentimes ſimple Agreements are contra- 
diſtinguiſh'd to Contrats, the Difference 
{ſeems chiefly to contiſt herein,that by Cox- 
zradFs are underſtood ſuch Bargains as are 
made concerning 7hings and Ations,which 
come within the Compaſs of Commerce, 
and therefore ſuppoſe a Property and Price 
of Things. Bur ſuch Covenants as are con- 
cluded upon, about ocher-Matrters, are cal- 
led by + common 'Term of Pats or 4- 
greements. Altho even ro ſome of theſe is 
promiſcuouſly given the Name of Pats and 
ContratFs. 

Il. CONTRACTS may be divided into 
Contrats Gratuitous and Chargeable, The former ſort 
of ewo affords gratis ſome Advamage to one of the 
forts. Fartics Contracting, as is a Commiſſion, a 

a Thing Lent or Depofired. The other ob- 
lige3 
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liges both Parties reciprocally to the per- 
formance of (ome certain Condition, Forin. 
theſe Contrafs ſomerhing is perform'd or 
deliver'd with an Intention, that an Equi- 
wvalent thereto may be received. — 

N ow, all Chargeable Contradts naturally 


imply an Equality in 'em, 2 e. that each of Equaliry. - 


the Perſons Convradting receive of the other 
ſo much in Value as himſelf parts with ; 
and if any equality happens, that Party 
who receiv'd too little, may lawfully de- 
mand what is wanting to be made up, or 
elſe he is at liberty wholly to throw yp 
the Contra. And this is chiefly practi- 
ſed in Governments and Societies, where 
the Prices of Things are aſcertain'd either 
by Law, or the Cuſtom of the Market, But 
for the better ſtating and determining this 
Equality, it is requitite, that the Contrac- 
ing Parties do well underſtand the 7hing 
about which they are driving a Bargain, 
with all thoſe of irs Qualifications and 
Circumſtances thar are of any Conſidera- 
tion. And hence it is, that He who is a- 
bour to transfer any Thing to another by 
Contract, ought to lay before him not on- 
ly the Good Qualities of che Thing, bur 
alſo its Faults and Defedts' For without 


this a Juſt Price cannot be put upon ir. 
Nor 
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Not that 'tis neceſſary to declare ſuch Cir- 
carſtances, as no way affect the Thing it 
ſelf; nor is there any occaſion to take no- 
tice of Faults which are already known on 
both Sides. - For he that wittinely buys any 
Thing that is amiſs, muſt rake the blame 
upon himſelt. 
IV. Now in theſe Contradts an Fquality is 
Defeds to {0 far ro be regarded, that altho nothing 


be made ar all was conceal'd or diſſembled; yer if at- 


ra ROS 97 ji any 7nequality be-found our, even 


tho neither of the Parties contracting were 
blameworthy, either for that rhe Defec# 
hy altogether hid and undifcoverd, or that 
there was ſome Miſtake in the Price, ſuch 
like things muſt be reQtify'd, and he who 
has to much, muſt allow to him that wanted 
to make the Bargain good. Altho, for the 


avoiding a multitude of unneceſſary Suits, - 


the Laws of every Country have here chief- 
ly made Proviſion againtt the moſt Noto- 


rious Aluſes; as to the Reſt, ſuppoling e- | 


very one will be careful in his own Con- 

CErns. 
'V. GRrarTvirtovs Contracts are chiefly 
Depurati- Three, a. Commiſſion, a Thing Lent; and a 
Tow” Depoſit or Truſt. A Commiſſion is, When 
any one ſhall undertake gratis the manage- 
ment and diſpatch of 4nothers Buſine(y, » 
_ his 


J 
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his deſire and requeſt. And this happens 
. two ſeveral ways, either when the Method 
of managing it is preſcribdto him, or when 
it is /eft to his Judgement and Diſcretion. 
In this Caſe as Faithf#lneſs and great Dili- 
gence is required, ſince no Body almoſt 


will give a Commiſſion but to a Friend, and 


one of whom he has a very good Opinion ; 
{o on the other hand the 7r»/tee ought to 
be indempnified from the Expentes hee is at 
upon the Thing committed to his Care ; 
and alſo from the Loſſes he may incur by 
reaſon thereof, and which properly pro- 
ceeded from the Commiſſion it (elf. 


A Thing Lent is, when we grant gratis © VI. 


the Uſe of what is our own, to another, Thing 


Wherein 'tis to be oblery'd, that every 
one ſhould carefully and diligently preſerve 
and look after the 7hing entruſted; not 
convert the ſame to other Uſes, or further 
than the Perſon Lending does conſent ; and 
to reſtore the ſame entire and in the ſame 
Condition as he receiv'd it, allowing only 
for what Detriment it muſt of neceſlity re- 
ceive, by the common and ordinary Uſe 


thereof. Bur if any Thing be granted for - 


2 certain Time, and in the mean while the 
Owner be in great Want of it, by reaſon of 
{ome accident which. was not foreſeen at 


the 


lent 
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the time ofthe Lending of it, the ſame muſt 
be refor d whenever he demands it, with- 
out any Shuffling or Delay. Burt if the Thing 
lent periſhes ſuddenly or by any Accident, 
without any zegle& of the Perſon to whom 
it was lent, the Yale thereof is not to be 
made good, if the ſame, in all Probabili- 
ty, would have likewiſe periſhed in the cu- 
| ſtody of the Right Owner. Otherwiſe it is 
but Equity that the Perſon ro whom it was 
lent ſhould pay the Price of it, becauſe the 
Right Owner would not have loſt it, had 
he not been ſo kind to Another. On the 
other hand, if the Perſon borrowing have 
been at any neceſſary Expence upon the thing 
lent, beſides that which by conſequence at- 
tends the Uſe of it, the ſame ought to be 
refunded by the Owner thereof. 
VII. - A Depoſit or Thing left is, when we com- 
A Depoſit. mit any thing of our own, or any ways be- 
longing to us, to the Truſt of another Per- 
{on, to keep the ſame gratis. In which caſe 
tis requiſite, that the Thing ſo entruſted 
ſhould be carefully look'd after, and reſte- 
red to the Deponent, whenſocver he plea- 
{es to call for it; unleſs ſuch a Reſtitution 
would be prejudicial both ro the Owner 
and to Others, and upon that ſcore it may 
be deferd. Nor is it lawful to make Uſe _ 
oy 
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ſt the Thing ſo depoſited, without the Conſent 
of the Owner, if it can any ways teceive 
5 | Damage by the Uſe, or it be for the /ntereſt 


Wn, | of the Owner, that it ſhould not be ſeen. 
m. And if any one ſhall preſume to do it, he 
de | ſhallmake good whatſoever Damages it may 
li- | have ſuſtained by the Uſe. Neither is it 
= |. Lawfulto take the thing depoſited our of 
15 | thoſe Covers and Recepracles, wherein it 
as | was wrap'd up and incloſed by the Perſon 
he | who left ir. Bur as ir is very baſe and e- 
ad ven more heinous than Theft it {elf, 'to de- 
he ny the Redelivery of any thing that was 


left ro our Truſt; ſo 1s it yer much more 
7 | deteſtable for any one to diſown a miſerable 


at- | Depoſit, that is, what was left with him by 
be | reaſon of any Misfortune, in Danger of 
Fire, Confuſion or Tumult. Again, the 
7 | Deponent is to refund the Charges that have 
Þ&- | been laid out upon the Thing Depoſited. 
_ N o w among. chargeatl: Contradts, or VIIt. 
_ Covenants which imply ſomewhat to. be Barcer- 
"oy done or given on borh parts, the mvſt An- "2: 
*% | tient, and that whereby Trading and Com- 
-2- | merce was carried on before the Invention 
- of Money, was Permutation or Bartering, 


whereby on each ſide ſomething was given 
A for ſome other thing equivalent thereto. 
0* | Altho at this day, ſince the Invention of' 
N +4 Money, 
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, Briying 
and Sel- 
ling. 


Money, that ſort of Exchange is chiefly 
practis'd among the Merchants, whereby 
things arc not ſimply compar'd between 
themſelves, but they are firſt reduced ro 
Money, and afterwards deliver'd as ſo 


- much Money. But Reciprocal Donation is a 


different ſort of a thing from the Contract 
of Barter, for in this there is no neceſſity 
that an Equality ſhould be obſerved. 
BuyiNnG and Sell;ng is, when for Money 
the Property of any thing is acquired, or _ 
elſe ſuch a Right as is equiyalent thereto, 
of which kind this is the moſt plain and 
obvious, when the Buyer, after the Value 
is agreed upon, immediately, pays down 
the Price, and theSeller thereupon delivers 
the Commodity. Yet oftentimes the A- 
greement is made fo, that the Commodity 
ſhould be immediately deliver'd, and the 
Price thereof paid at a certain Time. And 
ſometimes the Price is agreed upon, bur 
the Delivery of the Thing or Commodity 
is to be within a certain Time Limited. In 
which Caſe it ſeems but Equity, that be- 
fore the Time be elavs'd the Seller ſhould 
ſtand to the Hazard of it; bur if, after 
the Time is elaps'd, the Buyer makes de- 
lay and negles the taking it away, then, 
if the Commodity periſhes, the _—_ _ ; 
an 
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ſtand wholly to the Loſs thereof. Now, 
to this of Buying and Selling are wont to 
be added ſeveral other kinds of Bargains. 
As that, which is .verm'd Addidio in diem, 
whereby any Thing is ſold with this Pro- 


- viſo, rhar it may be lawful for the Seller 


to accept of better Terms, offered by ano- 
ther within a certain Time. So allo the 
Lex Commiſſoria, which is ſuch a Conditi- 
on in any Contract, as, not being perform- 
ed within a Time Limited, the Bargain be- 
comes void. So likewiſe any kind of Re- 
calling, or Privilege of recanting a Bargain, 
which is either to be ſo underſtood, that 
if the Price be laid down within a Certain 
Time Limited, or at any Time whatever 
is offer'd, the Buyer ſhall be oblig'd to re- 
ſtore it again to the Seller ; or elſe ſo, as if 
the Thing be offer'd again, the Seller is 
bound to return back again the-Price there- 
of ; or {o, as, if the Buyer be willing to 
ſell the ſame _ the Firſt Seller ſhould 


| have the Refuſal of ir, before any other, - 


which is likewiſe called Fus protimiſeos or 
che Right of Pre-emption. It is allo cu- 
ſtomary that the Seller ſhould reſerve to 
himſelf a Certain Portion of the Lands 
which he ſells, or ſome Uſe or Acknows- 
tedgment for the ſame. There is another 
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way of Buying, which rhey call per aver- 
fionem, when ſeveral Things of different 
Prices are not valu'd ſingly, but at hap- 
hazard, and, as it were, in the lump. In 
that way of Sale, which is call'd an Au- 
&;on, the Thing is adjudg'd tothart Perſon, 
who, among ſeveral Bidders, offers moſt. 
Laſtly, there is another way of Buying, 
whereby not any certain Thing is bought, 
but only the probable Hopes and Expecta- 
tion thereof; which implies ſomething of 
Chance; ſo as, neither the Buyer, if his Ex- 
petation fails him, nor the Seller, tho it 
much exceed, haye any reaſon to com- 
plain. 

_ Hikrins and Letting is, when the Uſe 


ing © of a Thing, or any Labour is granted to ane 
#75: other, upona certain Conſideration. Where- 


in, altho cegularly the Price is for the moſt 
part agreed upon beforchand ; yet, if any 
one, without making a Bargain, makes 0- 
ver his Labour, or the Uſe of any Thin 
belonging to him, he is ſuppos'd to _—_— 
{o much as the Common Cuſtom, or the 
Honeſty and Equity of the Perſon hiring 
will allow. Concerning this kind of Con- 
trac, 'tis to be obſerv'd, that if the Thing 
let out happens wholly to periſh, from thar 
rime.the Perſon hiring is no longer obliged 
| ; - ta 
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7- | to pay the Wages or Rent agreed upon. 
nc Bur if the Thing hir'd has any Certain and 
py Determin'd Uſe, ſo as the Owner is ob- 
In lig'd to make it fit and ſerviceable for that 
ag purpoſe; in this Caſe, if ir receives any 
wy Prejudice, that Perſon who hires ir may 


t. deduct ſo much of the Hire, as the Thing 
By is decay'd as to irs Uſe. Bur if the Profit 


T, or Increaſe of the Thing farmed our be 
ah uncertain, and have any thing of Chance 
f attending it, as a large Increaſe happens 
ij to the Advantage of the Hirer, ſo a ſmall 
ir one is to his Loſs ; nor can there be any 


F | * Thing deducted from the Rent in ſtridt- 
- neſs of Law, upon the Account of Barren- 
b neſs ; eſpecially ſince a Dearth of one Year 
” may be recompenc'd by the Plenty of an- 
other. Unleſs thoſe Accidents, which 
prevent the Increaſe, do but very rarely 
happen, and the Perſon Hiring be pre- 
ſum'd not ro have any ways - imagin'd 
the raking ſuch a Chance upon himſelf. 
For it is but equitable that ſuch like Acci- 
dents ſhould contribute to the leſſening of 
the Rent. Bur as he who lets out any 
Thing to another, is oblig'd to make the 
Thing fit for Uſe, and to undergo the ne- 
ceſlary Charges; ſo the Perſon Hiring 
|. muſt be a Good Husband in managing the 

8 Thing, 
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X1. 
Things 
(ent. 


Thing, and muſt make good what was loſt 
through his Neglett. And he who has 
hired any Work to be done, which by his 
own fault was ſpoil'd, mult do the like. 
He that has agreed with another for any 
Service of his, which he is to do preſently, 
if he be hindred by any Accident from per- 
forming the {ame, he cannor demand any 
Reward. But he who has hir'd any one 
for ſome conſiderable Time, if he happens 


' to be render'd unfit for Service for a ſhort 


time by Sickneſs or any other Accident, it 
is inhuman to turn him out of his Buſineſs 
or to deduct any thing out of his Wages. 

In a Contract of 7hings Lent, Some- 
thing is given toa Certain Perſon upon this 
Condition, that he be oblig'd to reſtore the 
ſame AX7zndafter a Certain Time in the fame 
Quantity and Quality, Now thoſe Things ' 
whichare uſually Lent, are call'd F#ngibiles, 
that is, ſuch Things as are capable of being 
repaid in Kind, tho not in Specie ; becauſe 
any Thing of that kind may ſo perform the 
Parr of another thing, that he who receives 
any thing of that Xizd in the ſame Quantity 
and 2wality, may be ſaid to have receiv'd 
the ſame which he gave. The ſame Things 
are likewiſe determined and ſpecified by 
Number, Weight and Meaſure, in which 

; reſpect 


/ 
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reſpect alſo they are commonly call'd 2yan- 
tities, as they are contradiſtint ro Spe 
cies. Now, a Thing is lent either gratis, 
ſo as no more is to be receiv'd than was 
deliver'd; or elſe for ſome Profit or Ad- 
vantage, which is call'd Uſery; and which 
iS no ways —_— to the Law of Na- 
ture, provided it be moderate, and propor- 
tionable to the Gain, which the other Per- 
ſon makes of the Mony or the Thing lent ; 
and which had ir not been put out, would 
have been neither Loſs nor Gain ; and that 
it be not exacted of Poor Men, to whom a 
Thing lent is ſometimes as good as anAlms. 
In a Contract of Partnerſhip Two or yr 

More join together their Mony, Wares or p,,,,.}. 
Works, with an intention that every one ſpp. 
ſhould receive a proportionable ſhare of the 
Profit; and if there happens to be any Loſs, 
that likewiſe mult be born ratably by each 
Party. In which kind of Society as all Par- 
ties are oblig'd to Faithfulneſs and Indu- 
ſtry; ſo no Party muſt break off the Part- 
nerſhip before the Time, or to the Detri- 
meng of his Partner. Bur when the time 
of the Partnerſhip is expir'd, after the Gain 
and Loſs is allow'd, each Party is to re- 
ceive what Stock he pur in. Bur if one 
Perſon put in Morey or Goods, and the other 

| contributes 
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contributes his Labour, we muſt conſider, 
after what manner ſuch a Contribution was 
made. For when one Man's Laboar is on- 
ly concerned abour the managing and diſ- 
poſing of the other Perſons Mony or Gooas, 
the Shares of the Gain are ſo to be deters- 


' mind, as the Profit of the Mony or Comme- 


dity bears Proportion to the Value of the 
Labour ; the Principal {till remaining the 
Property of him only who firſt contributed 
it. Burt when any Labour is beſtow'd in 
the /mprovement of any Commodity which 
is put in by another, he is ſuppoſed to 
have ſuch a Share in the Thing it ſelf as is 
proportionable tothe /-provement it has re- 
ceivd. Again, when Men engage all that 
they have in any Joint-ſtock, as each of 
the Partners muſt faithfully bring into the 
Account the Profits they have made ; fo 
alſo every one of them is to be maintained 
out of the Joint-ſtock according to their 
Condition. But when the Partnerſhip is 
broken off, the Diviſwon of the Goods is 
made ratably, according as each Party at 
firſt brought in ; without any regard had, 
by whoſe Goods any Gain or Loſs hapned 
to the Company, unleſs beforehand ir was 
otherwiſe agreed, | 


THERE 
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THERE are likewiſe ſeveral Contracts, XIII. 
which imply a Chance : amongſt which may <orats 
be reckon'd Wagers, when the Certainty of &,.. 
any Event, which is not yet known by ei- 

. ther Party, is affirm'd by one and denied 
by the other, a Certain Value being laid 
on both ſides, which is adjudg'd to that 
Perſon to whoſe aſſertion the Event is found 
to agree. Hitherto may alſo berefer'd all 
ſorts of Games, wherein we play for any 
thing of Value. Among which thoſe have 
the leaſt Chance, which contain a Trial of 
Wit, Dexterity, Skill or Strength. In ſome 
of theſe Skill and Chance have both a like 
ſhare. In others Chance does chiefly deter- 
min the matter. Altho it is the part of the 
Civil Magiſtrate to conſider how far ſuch 
kind of Contracts may be tolerated, as 
conſiſtent with the publick or private Good. 
Among theſe we may reckon the various 
ſorts of Lotteries; as either when ſeveral 
Men having paid for a Thing by Mony 
laid down jointly, refer it to a Deciſion by 
Lot, which of them ſhall have the Whole: 
or when a Box or Port of Lots is made uſe 
of, into whicha Certain Number of Lots or 
Papers, both Blanks and Prizes, are put; 
and, for ſome ſet Price, Liberty is granted 
of drawing them out, ſo that the Perſon 

- drawing 
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XIV. 


Sureties © 
and 


Pledges. 


drawing may receive the Prize mark'd up- 
on the Lot. To theſe Contradts the re- 
ceived Methods of Inſurance have ſome 
kind of Afﬀinity, which are ſuch Bargains 
whereby is undertaken the ſecuring from 
and making good any Damage, fo that the 
Inſurer, for a Certain Sum of Mony paid 
down, takes upon himſelfand is oblig'd to 
ſatisfie for whatſoever Loſſes or Damages a- 
ny Commodities may undergo in the tran(- 
portation to remote Countries; ſo thar if it 
ſhall happen that they be loſt, he is bound 
to pay the Owner the Value of them. 

For the rendring of Contradts and Co- 
venants mare firm and ſecure, Syreties and 
Pledges are frequently made uſe of. A Syre- 
ty is, when another Perſon, who is approv'd 
of by the Creditor, takes upon himſelf the 
Obligation of the Principal Debtor, ſo that 
unleſs he makes payment the other muſt 
make it good ; yet ſo, that the Principal 
Debtor is oblig'd ro repay him and ſave him 
harmleſs. And although the Surety cannot 
ſtand bound for a Greater Sum, than the 
Principal Debtor, yet nothing hinders bur 
that the Surety is more _ ty'd than the 
other, becauſe more is rely'd upon his Cre- 
dit than upon that of the rinci pal Debtor. 
Yer in courſe the rincipai Debror is to be 

calld 
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call'd upon before the Surety, unleſs he has 
wholly taken the Obligation upon himſelf; 
and ſuch a Perſon in the Civil Law is com- 
monly call'd Expromiſſor, or an Undertaker. 
Now if ſeveral Perſons be Security for one, 
each of them is to be call'd upon for his 
Proportion only ; unleſs by Accident any 
one of them becomes Inſolvent, or is not to 
be found. For in ſuch a Caſe the others 
mult be charg'd with his Share. 


'Tis likewiſe oftentimes cuſtomary for XV. 
the Debtor to deliver or make over to the P!*42e v7 


Creditor, for ſecuring his Debr, ſome cer- 
tain Thing, which is call'd a Pl:4g or Mort- 
gage, until the Debt be paid. The Intent of 
which is, not only that the Debror ſhould 
be excited to make payment out of adelire 
of recovering what belongs to him; bur al- 
ſo that the Creditor ſhould have ſome pro- 
{pet how he may be ſatisfied. And upon 
this account Pledges ought regularly to be 
of equal, or greater Value than the Debt 
it ſelf, Now, the Things which may be 
offer'd as Pledpes are either Improvyeable, 
or not Improveable ; as to the former kind 
there is commonly added a Covenant call'd 
Pattum ak zenowws, Which impowers the Cre- 
dit or toenjoy the Fruits and Profits of that 
Pledge, inſtcaq of 7ztereſf, Now, as to the 

other 


Mortgage 


ak. 
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other ſort the Lex Commiſſoria takes place; 
which provides that the Pledg ſhall be for: 
feited to the Creditor, if Payment be not 
made within a certain Time limited : And 
this is no ways unreaſonable, when the 
Pledge is not of greater Value than the 
Debt, together with the Uſe for the inter- 
mediate Time, and provided the Oyerplus 
be reſtored to the Owner. But as the Cre- 
ditor is oblig'd to reſtore the Pledg upon 

ayment of the Debt; ſo in the mean rime 
= ought to be as careful in the preſervin 
thereof, as if it were really his own. An 
when there is no Padtum Wlknenaus, and 
the thing be of rhat nature, as .to re- 
ceive any damage by Uſe, or if it be any 
ways for the Debtor's advantage, he ought 
not to make uſe of ir without his conſent. 
Now, a Mortgage differs from a Pleds in + 
this, that a Pledz conſiſts inthe Delivery of 
the Thing, but a Mortgage, tho the Thing 
be not deliver'd, holds good by the bare 
Aſſignation of a Thing alrogether immoye- 
able, from which, payment not being made, 
the Creditor may receive Satisfaftion for 
his Debr. | 

AND thus what the Duties of Perſons 
contracting are, will plainly appear from 
the End and Nature of theſe IE 
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Cuae. XVI. 


Several Methods by which Obligations ari- 
ſing from Contrafts are diſſoly'd. 


AC ONG the ſeveral ways of dif- 


charging Obligations ariſing from Eufiling 
Contracts, and by which likewiſe the Du- 9 Pa- 


ties and Offices which proceed from thence 
do utterly expire, the chiefeſt and moſt 
natural of all is the Fulflling or Payment of 


what was agreed upon. Where altho ge- 


nerally he that is the Debtor, is oblig'd to 
make the Payment; yet if it be perform'd 


by any other in his name, who contracted 


the Obligation, the ſame is diſſoly'd; ſince 


"tis no ways material by what Perſon the 


Thing is perform'd. Yer with this proviſo, 
that he who pays for another, without any 
intention of wing it upon him, he may 
demand from the ſame again what he laid 
out uporwhis account. Moreover, Payment 
muſt be made to that Perſon to whom it is 
due, or elſe to one whom he has appointed 
to receive the Debt in his name. And laſtly, 
that very*Thing muſt be perform'd or paid, 


which was agreed upon, not any Thing elſe 
inſtead 
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W. 


Compen- 
ſation. 


inſtead thereof; intire and not imperfed, 
nor only in parcels or by piece-meal; and 
likewiſe at the Place and 7ime appointed. 
Altho frequently the Courte/re of the Cre- 
ditor or the 7zability of the Debtor may 
be the occaſion of prolonging the Time of 
Payment, or of receiving a Debt by little 
Sums at once, or elſe of accepting one 
Thing for another. 

OBLIGATIONS are likewiſe taken 
away by Compenſation, which is an Adjuſt- 


ing or ”Balancing the Credit and the Debr, 


one againſt the other, or when the Debror- 
is therefore diſcharg'd, becauſe 'ris manifeft 


' that the Creditor himſelf Ntands indebred 


to him for ſomething that is of the ſame 
kind, and of the ſame Value. Eſpectally 
ſince in thole Things (call'd res fungibiles, 
that is) which admit of being paid in kind 
tho not in ſpecie, an Equivalent is look'd 


_ upon to be the ſame Thing; and where 


the Debt is Mutual, ſince I muſt preſently 
return back as much as I have receiv'd ; for 
the declining of unneceſlary Payments, it 
{zems to be the moſt convenient way ſo to 
order the matter that each Party may keep 
what he has. Now it is evident that thoſe 
Things aforemention'd may very properly 
bej brought to a Balance, of which te 

rime 
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time for Payment is either preſent or paſt. 
Bur it is not ſo in other Things or Perfor- 
mances which are of a different Nature ; 
unleſs they are eſtimated on both fidesand 
reduc'd to Mony. 

AN Obligation alſo ceaſes when the TIT. 
Thing is releaſed and forgiven by him, to Releaſe. 
whom it was due, and whoſe Intereſt it 
was that the Obligation ſhould have been 
perform d. And this is doneeither expreſl, 
by ſome certain Tokens declaring his Con- 
ſent; as by giving a Diſcharge, by giving 
up or cancelling the Bonds and Writings ; 
or elſe tacithy, if he himſelf hinders, or is 
any ways the Occaſion that what is owing 
ro him cannot be paid. 

TXrosst Obligations are likewife ſome+ Toy. 
times diſſolved, which imply ſome Perfor- Breaking 
mance on both ſides, Ly' 4 mutual breaking off muru- 
off before any thing on either ſide be done 7" 
in the Contract ; unleſs this be expreſly 
forbidden by the Laws. Bur if any thing 
is perform'd by one of the Parties, the 
ſame muſt either be by bim 7relcas'd to the 
other, or elſe be made up ſome other way: 

Bes1DEs, an Obligation is not indeed F, 
properly diſlolv'd, but rather broken off Fal/ene/7 
by the Falſeneſs of either Party ; for when 9»0n: ſide 
the one docs not perform what was agreed = 

upon 
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VT. 
Caſe al- 
fer &, 


Vil. 


Time. 


VIII. 
Death. 


upon, neither is the other oblig'd to make 
good what he undertook, in contemplati- 
on of the Others performing. For as to the 
main Things which are to be performed in 
Contracts, the Former are always included 
in the Latter by way of Coxdition; as if it 
ſhould be ſaid, I will perform this, if you 
perform that firſt. 

_ OzL16ar1oNs likewiſe ceaſe, when 
that State of things upon which they chief- 
ly depended is cither alter'd by the Party 
who was oblig'd to perform ſomewhat, or 
by him to whom and for whoſe ſake it was 

to be done. | | - 
SOMETIMES alſo 7m: it ſelf puts an 
end to fome Obligations, whole Duration 
depends upon a certain preciſe Day ; _— 
it be prolong'd by the expreſs or tacit Con- 
ſent of each Party.: Yet there is a Neceſlity 
that the Power of exacting the Obligation 
within the time limited ſhould ſtand good. 
Laſtly, OBL1GaTIONs which exiſt 
only with regard to ſome particular Perſon 
are diſſolv'd by Death ; for when the Sub- 
ject is raken away, the Accidents alſo muſt 
of neceſſity be extinguiſhed. Yet often- 
times the Obligations of the Deceaſed are 
continued in the Perſons ſurviving. , And 
that either becauſe the Survivor, out of 
| Duty, 
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Dury, or for other reaſons rakes upon him- 
felf to fulfil the Obligations of the Perion 
deceaſed ; or becauſe rhe Obligation mutt 
bz farisfied our of the Goods of the decea(s 
ed, with which the Heir is charg'd when. 
he receives the Po{ſctlion. 

A Ny one may make over by 4ſ/jenm:nt IN 

his Debtor to his Creditor, provided he 4/72*- 
approves him, that he, inſtead of the other 
may diſcharge the Debr. -Where indeed 
there is required the Conſent of rhe Cre- 
ditor, but nor of the third Perion who is 
the Debtor, whom I may turn over with- 
_ out his knowledge or conſent to the other 
Perſon tharis to accept him. For it is no 
great matter, !o whom any Perlon makes 
payment ; btit from whem the Debris to be 
required, 1s very material. 
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Caucr XVE 
Of Meaning and Interpretation. 


C O indeed it is that neither in thoſe T[. 
i_) Things which are commanded by the Rules for 
Supreme Magiſtrate, no Man is accounted j%"Pe- 
to be bound any further than the ſame Ma- cegars 
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TI. 
Popular 
Terms. 


giſtrate requires; and whoſoeyer of his ow# 
freeWillſers himſelf under any Obligations, 
binds himſelf bur according to his own [n- 
tention. Yet becauſe one Man cannot make 
a judgment of another Man's Intention, bur 
by ſuch Signs and Actions as are apparent 
ro the Senſes; hence therefore every one 
in foro humano is adjudg'd to be obliged to 


that Thing, which he may fairly be ſuppoſed to 


have ſuzzeſted by a Right Interpretation of the 
outward Signs made ty him Wherefore 'tis 
of great Ule for rhe, true Underſtanding 
both of Laws and Covenants, and for the 
better diſcharging the Duties thence ariſing, 
that there ſhould be laid down Certain Rules 
for the true Interpretation of Words eſpeci- 
ally, they being the moſt common and or- 
dinary Signs whereby we expreſs our Mind 
and Intention 

 CoNncERNING Common and VLulgzar 
Terms this is the Rule : Words arc gene- 
rally to be taken in their moſt proper and 
receiv'd Signification, which they have not 
{to much from Analogy and Conſtruction 
of Grammar, or Conformity of Derivati- 
on, as by Popular Uſe and Cnſtom, which 
is the Sovereign Comptroller and Judg of 
Speech. 


TERMS 


Et 
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TERmMs of Art are to be explain'd ac- TIT. 
cording to the Definitions of Perſons know- Term: of 
ingin each Art. But if thoſe Terms are dif. ®* 
ferently defin'd by ſeveral Perſons, for the 
avoiding of Diſputes, 'tis neceſlary that we 
expteſs in vulgar Terms, what we mean by 
ſuch a Word. 

Bur for diſcovering the genuine mean- TV, 
ing of Words 'tis ſometimes neceſlary to Conje- 
make uſe of Copjedtures, if either the Words *wes: 
in themſelves or the Connexion of them be 
ambiguous and liable to a double Interpre- 
tation ; or if ſoqme parts of the Diſcourſe 
{cem to contradict the other, yer ſo as by 
a fair and true Explanation they may be re- 
concil'd. For where there is a plain and ma- 
nifeſt Contrariety, the latter part muſt be 
accounted to contradict that which went 
before. 

N o w, ConjeQtures of the Mind, and V. 
the Right Meaning thereof, in an Ambi- __— 
guous or Intricate Expreſſion are chiefly to Subje&-, 
be taken from the Subjet? Matter, from the Matter. 
Effetts and the Accidents or Circumſtances. 

. As to the Matter this is the Rule: Words 
are generally to be underſtood according 
to the Subject Matter. Por he that ſpeaks 

is ſuppos'd to have always in view the Mat- 
ter of which he diſcourſes, and therefore 
Q 3 agrecably 
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agrxeeably rhereunto the Meaning of the 
| Words is always to be appiued. 
IV. As to the *feds ani Conſequences this is 


Foo th: the Rule : When Words, taken in the Lite- 


Conſe- 


quences. ral and Simple Senſe, admit either of none 


or elſe of {ome ablurd Conſequences, we 
muſt recede ſo far from the more receiv'd 
Meaning, as is neceſlary for the avoiding 
of a Nullity or Abſurdity. 

VII. FaRTHERMORE, moſt probable Con- 
From Cir- 5eCtures may be taken from the C:rcum- 
i ſtances ; becauſe of conſequence,every one 

is preſum'd to be conſiſtent with himſelf. 

Now, theſe Circumſtances are to be con- 

ſiderd cither as to their Plac?, or only as 

to the Occaſion of them. Concerning the 

Former of theſe this is the Rulc : if the 
. Senſe in any place of the Diſcouric be ex- 

prels'd plainly and clearly, the more ob- 

icure Phraſes are to be interpreted by rhole 
plain and familiar ones To this Rule 
there is another nearly related : In the ex- 
plaining of any Diſccurſe the Antecedents 
anJ Conſequents mult be carefully heed- 
ed, to which thoſe things that are inſerted 

| between are preſumed ro antwer and a» 
ree, But conceming the Lattey this is the 

| Rule: The of ſcure Expreilions of one and 
the ſame Man arc to be interpreted by 

| what 
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whar he has deliver'd more clearly, the it 
was at another Time and Place ; unleſs it 
manifeſtly appears that he has chang'd his 
Opinion. = 
| Ir is likewiſe of very great Uſe for find- VIIT. 
ing out the true Meaning, in Laws eſpeci- The Ree- 
ally, to examin into the Reaſor of that Law, 7, - — 
or thoſe Cauſes and Conſiderations which 
induced the Legiflator to the making there- 
of; and more particularly when it is evi- 
dent, that that was the ozly Reaſon of the 
Law. Concerning which this is the Rule : 
Thar Interpretation of the Law is to be 
followed, which agrees with rhe Reaſon 
of that Law; and the contrary is to be re- 
jected, if it be altogether inconſiſtent with 
the ſame. So likewiſe when the Sole and 
Adequate Reaſon of the Law ceaſes, the 
Law it ſelf ceaſes. But when there are ſe- 
veral Reaſons of the ſame Law, it does not 
follow that if one ofrhem ceaſes, the whole 
Law ceaſes too, when there are more Rea- 
ſons remaining, which are ſufficient for the 
keeping ir ſtill in Force. Sometimes alſo 
the Will of the Lawgiver is ſuificient, where 
the Reaſon of the Law is conceal'd. 
MorEeovVeER, it is to beoblerv'd that IX 
many Words have warieus Significations, Fords of 
. . . vi1rg0'sgs 
one Mcaning being of great Latitude and Ao 
| 4 —_ 
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rhe other more ſtrict and confin'd; and then 
the Subjedt Matter is ſometimes of a fa- 
vourable Nature, ſometimes /zvi47ous, fome- 
times between both or indifferent. Thoſe 
are favourable, where the Condition is e- 
qual on both ſides, where regard is had to 
the Publick Good, where proviſionts made 
upon Tranſactions already ratified, and 


which trends to the promoting of Peace, 


and the like. The Irwidions or molt diſlaſt- 
ful is that which aggrieves one Party only 
or one more than the other, that which 


implics a certain Penalry, that which makes 


any TranfaQions of none effect or alters 
what went before, that which promote 
Wars and Troubles. That which is be- 
tween both and 7ndifferent is, that indeed 


' Which makes ſome Change and Alteration 


in the former State of things, bur 'tis only 
for the i:ke of Peace. Concerning theſe, 
this is the Rule: Thar rhoſe things which 
admit of a favourabl: Conſtruction are to be 


- taken inthe largeſt and moſt comprehenſive 


X. 
Conje- 
Aures ex- 
rended. 


Meaning, bur thoſe things which are capa- 
ble of an unpleaſing Conftrudtion in the 
molt literal and ſtricteſt ſenſe of the words. 

THERE are likewiſe ſome kind of 
Conjcefures which are elſewhere to be 
fetch'd than from the Words, and which 
, - are 
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, arethe occaſion rhat the Interpretation of 
them is ſometimes to be extended, and at 

| other times to be confin'd. Although 'tis 
more eaſic to give Reaſons why the Exe 
planation thereof ſhould be confined and li- 
mited than extended. But the Law may 
be extended ro a Caſe, which is not ex- 
preſs'd in the Law, if it be apparent, that 
the Reaſon which ſuits ro this Caſe, was 
particularly regarded by the Lawgiver a- 
moneſt other Conſiderations, and that he 
did deſign to include the other Caſes of 
the like nature. The Law alſo ought to 
be extended to thoſe Caſes, wherein the 
Subrilty of il] Men have found our Tricks 
in order to evade the Force of the Law. 

Now the Reaſon why ſome Expreſſi- XI. 
ons delivered jn General Terms ſhould be Coye- | 
reſtrained; -may happen cirher from the 0- #757 
riginal Defect of the Will, or from the Re- 
pugnancy of ſome Emergent Caſe to the 
Will and Intention. That any Perſonis to 

. be preſum'd not ar firſt to have intended a- 
ny ſuch thing, may be underſtood, 1. From 
the Abſurdity which otherwiſe would fol- 
low from thence ; and which, 'tis believ'd, 
no Man in his wits could deſign. Hence 
General Expreſſions are to be reſtrain'd, 
in as much as ſuch Abſurdiry would thence 

otherwiſe. 


—_ 
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otherwiſe ariſe. 2. From Want of that 

Reaſon which might chiefly cauſe him to be 

of that mind. Hence in a general Expreſ- 

ſion thoſe Caſes are not comprehended, 

which do no ways agree with the Sole and 

Adequate Reaſon of the Law. 3. -From 

Defect of Matter, which always he that 

{ſpeaks is ſuppos'd to have conſider'd. And 

therefore all thoſe General Words are to 
be regarded with relation to the ſame. 

XII. Now that an emergent State of things 

5g iS repugnant to the Intention of the Per- 

' ſon who made the Conſtitution, may be 

diſcover'd either from Natural Reaſon or elſe 

from {ome declared Mark and Siznification 

of his Meaning, The Firſt happens, when 

we muſt exclude Equity, if tome certain 

Caſes be not exempred from the Univerſal 

Law. For Equity is the Correcting of what 

is defeQtive in the Lav by reaſon of its C- 

niverſality. And becauſe all Cates could 

neither be foreſeen, nor {et down, becauſe 

of the infinite Variety of them ; therefore 

when general Words are apply'd to ſpecial 

Caſes, thoſe Caſes are tobe Jook'd upon as 

exempr,which the Lawgiver himſelf would 

likewiſe have exempted, if he had been 

conſulted upon ſuch a Caſe. But we muſt 


not hayc recourſe to Equity, unleſs there 
be 


—— 
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be very ſufficient Grounds for ir. The 


Chiefeſt of which is, if it be evident, that 

the Law of Nature would be violated, if 

we follow too cloſely the Letter of thar 

Law. The next Ground of Exception is; 

that tho it be not indeed unlawful to keep 

to the yery words of the Law; yet, if upon 

an impartial conſideration the Thing ſhould 

{cem too grievous and burdenlome, either 

to Men in general, or to ſome certain Per- 

ſons; or elſe if the Deſign be not of that 

Value, as to be purchas'd ar ſo dear a rate. 

_ Laſtly, AN Exception is to be made XIII. 

from a General Expreſſion, if Words pur Excepr:- 

in another Place, are not indeed direQtly ,” _ 

oppoſite to the preſent Law or Agreement, Time, 

but by reaſon of {ome Circumſtance in 

Time pro hic & nunc cannot be obſerved 

all at once. Here therefore ſome certain 

Rules are to be taken notice of, in order 

ro underſtand what Law in that Caſe, when 

borh cannot be obſerved at the ſame Time, 

is to be prefer'd. 1. That which is only per- 

mitted, 1s to give place to what is exjoin'd, 

2. What muit be done at ſome certain 

Time, is to be prefer'd+to that which may 

be done at any time. 3. An Affirmative Pre- 

cept gives place to the Negative ; or when 

the Affirmative Precept cannot be obſery'd 
without 
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* without the violation of the Negative, the 


performance of the former is to be omitted 
for the preſent. 4- Among Agreements and 
Laws which are otherwiſe of equal Authori- 
ty, a particular.is to be prefer'd before a ge- 
neral one. 5. Of two Covenants made to- 
gether at one and the ſame Time, whereof 
the One is founded upon more honourable, 
and beneficial Reaſons than the other, it is 
but equal that the Former ſhould take place 


_ of the Latter. 6. A Covenant or Contract 


that is confirm'd by an Oath takes place of 
one which is not ſo, when both cannot be 
obſerv'd at the ſame time. 7. An imper- 
fee? Obligation gives place to that which is 
perfeef, 8. The Duty of Beneficence, all 
Circumſtances rightly compared , gives 
place to the Duty of Gratitudc. 
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Whole DUTY of Man, 


According to the 


' Law of Naruse. 
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Boos IL. Cnae. I. 
Of the Natural State of Man. 


concerning thoſe Duties which are Condirion 

incumbent upon a Man with regard # Man. 
to that particular State wherein he 
finds himſelf ordained by Providence to 
live in the World. What we mean by 
ſuch State is in general that Condition or 
Degree, with all its Relatives, in which 
Men being placed, they are therefore ſup- 
poſed to be obliged to thoſe or theſe Per- 
formances : 


]: the next place we are to enquire [. 
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formances : And fuch State, Whatever it 
be, has ſome peculiar Rights and Offices 
thereunto belonging. 


I. THE State of Man then may be di- 


Twofold ſtinguifh'd into either Natzral or Adventis. 
Narwra' tious. The Natural State by the Help of 
-4.7-;.the Light of Natural Reaſon alone, is to 
e conlidered as threefold, either as ir re- 
gards God our Creator, or as it concerns 
every finzle Man as to Himſ: [f, or as it af- 
fects other Men ; concerning all which we 

have ſpoken before. 

WW. Tus Natural State of Man conſider'd 
Natural! in the firſt mention'd way, is that Condi- 
breefald, £100 wherein he is plac'd by the Creator 
Firſf, purſuant to his Divine Will, chart he ſhould 

be the moſt excellent Animal in the'whole 
Creation. From the Conſideration of 
which Szate it follows, that Man ought 
to acknowledge the Author of his Being, 
to pay hins Adoration, and to admire the 
Works of his hands ;. and moreover to 
lead his Life after a different Manner 
from that of Brutes. So that the contra- 
ry to this State is the Life and Condition 
of Brutes. 

IV. In the ſecond way we may contemplate 
. Second. the Natural State of Man, by ſeriouſly 
farming in our Minds an Idea of what his 

Con- 
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Condition would be, if every one were 
left alone to himſelf without any help from 
other met, eſpecially conſidering the pre- 
ſent Circumſtances under which we at this 
time find Humane Nacure: Which would 
certainly be much more miſerable rhan 
that of a Beaſt, if we think with our (elves, 
with what weakneſs man enters this World, 
ſo thac he muſt immediately periſh, ex- 
cept he be ſuſtained by others, and how 
rude a Life he muſt lead, if he could pro- 
cure nothing for himſeif, but by means of 
his own ſingle Strength and Skill. Bur 'tis 
plain, that we owe it all to the aid of 9 
ther perſons, that we are able to paſsthrough 
ſo many Infirmities from our Infancy to 
Manhood ; that we enjoy an infinite num- 
ber of Conveniences ; that we can improve 
our Minds and Bodies to ſuch a degreeasto 
be uſeful ro our ſelves and our Neighbour. 
And in this ſenſe the Natural State 1s op- 
poſed to 4 Life not cultivated by the Indu- 
ſtry of men. 

AFTER the third way we are to re- V. 
gard the Natural State of Man, according 794 
as Men are underſtood to ſtand in reſpect 
to one another merely from that common 
Alliance which reſults from the Likeneſs 
of their Natures, before any mutual Agree-- 

ment 
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ment made or other Deed of Man per- - 
form'd ; by which one could become ob- 
noxious to the Power of another. In 
which Senſe thoſe are faid to live recipro- 
cally in a State of Nature, who acknow- 
ledge no common Superior, and of whom 
none can pretend Dominion over his Fel- 
low, and who do not render themſelves 
known to each other either by the doing 
of good turns or injuries. And this State 
in this Senſe diſtinguiſhes it ſelf from the 
Condition of Man in a Community. 
MorEovVeR, the Property of this 
Natural State may be confider'd, either as 
it is repreſented ro us Notionally and by 
way of Fiction, or as it is really and 2n- 
deed. The former is done, when we ima- 
gine a certain Multitude of Men at the be- 
ginning to have ſtarted up into beings all 
at once, without any dependence upon one 
another, as it is fabled of the Cadmean 
Harveſt of Brethren; or elſe when we form 
a Suppoſition that all rhe mutual Ties 
by which Mankind are one way or other 
united together were now ditloly'd, fo 
that every man mighrfet up for himſelf a- 
part from the reſt, and no one man ſhould 
have any other Relation to his Fellow, 
but rhe likeneſs of their Natures. Bur rhe 
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true State of Nature; or that which is re- 
ally (o, has this in it, that rhere is no Man 
who has not ſome peculiar Obligarions to 
ſome other Men, though with all the reſt - 
he may have no farther Alliance than that 
they are Mer and of the ſame Kind, and 
beſide what ariſes from thence he ows 
them no Service at all. Which at this 
time is the Caſe of many Kingdoms and 
Communities, and: of the Subjects of the 
{ame with reſpe& to the Subjects of the 
other; and the ſame was antiently the 
State of che Patriarchs when they liv'd in- 
dependently. 


IT is then raken for manifeſt, that all VII. 


Paternal 


Mankind never were univerſally and at, 
once in the former Natural State ; for thoſe r:7. 
Children who were begotten and born of 
the Protoplaſts, or firſt created Man and 
Woman, ( from whom the whole Human 
Race derives its Original, as the Holy Scri- 
ptures tell us) were ſubject to the Paternal 
Authority. Not but that this Natural State 
aroſe afterwards among ſome People : for 
Mea ar firſt, in order ro ſpread over this 
. wide World, and that they might find for 
themſelves and their Cartel more ſpacious 
Abodes, left the Families of their Fathers, 
and roaming into yarious Regions, almoſt 
every 
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. every ſingle Man became himſelf the Fa- 


ther of a Family of his own - and the Poſte- 
rity of theſe again diſperſing themſelves, 


_ thar peculiar Bond of Kindred and the Natu- 


ral Aﬀections thence ariſing by little and 
little were extinct, and no other Obligation 


'remain'd, but that common one, which re- 


fulted from the Likeneſs of their Natures. 
Till afterwards when Mankind was vaſtly 
mulriplied, they having obſerv'd the many 
Inconveniencies of that looſe way of Liv- 
ing, the Inhabitants of places near one a- 


. nother by degrees join'd in Communities, 


VII. 


Natural 
Liberty. 


which at firſt were ſmall, but grew ſoon 
greater, either by the Voluntary or forc'd 
ConjunCtion of many which were leſſer. 
And among theſe Communiries the State 
of Nature is ſtill found, they being not 
otherwiſe oblig'd to each other, than by 
the common Tie of Humanity. 

Now it is the chief Prerogative of 
thoſe who are in the Stare of Nature, that 
they are ſubje and accountable ro none 
but God only ; in which reſpect alſo this 
is called a State of Natural Literty, by 
which is underſtood, that a Perſon ſo cir- 
cumſianc'd without ſome antecedent hu- 
man Act to the contrary, is to be account- 


ed abſolutely in his own power and diſpoſi- 
| ; tion, * 
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tion, and above the controll of all mortal 
Authority. Therefore alſo any one perſon 
is to be reputed equal toany othrer,to whom 
himſelf is notſubje&, neither is that other 
{ubje@ to him. And furthermore whereas 
Man is indued with the Light of Reaſon, 
by the guidance whereof he may tem- 
per and regulate” his Actions, it fol- 
lows, that whoſoever lives in a State of 
Natural Liberty, depends not on any 0- 
ther for the direQtion of his doings ; bur 
is veſted with 4 Right to do according to 
his own Judgment and Will any thing he 
ſhall think good, and which is conſonant to 
ſound Reaſon. And whereas Man, from 


that unjyerſal Inclination which is im< 


planted in all Living Creatures, cannot bur 
(in order to the Preſervation of his Perſon 
and his Life, and to the keeping off what- 
{oever Milſchiefs ſeem to threaten the De 
ruction thereof ) take the utmolt care 
and pains, and apply all neceſſary means 
to that end; gnd yet whereas no Man in 
this Natural State has any ſuperior perſon, 
to whom he may ſubmit his Deſigns and 
Opinions, therefore every one in this State 


makes uſe of his own Judgment only in. 
determining concerning the Fitneſs of 


| Means, whether they conduce to his Self- 
Fs Pre- 
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Preſervation or not. For tho he may pive 
ear to the Advice of another, yer it is in 
his choice whether he will approve or re- 
je the ſame. Bur that this abſolute Power 
of governing himſelf be rightly manag'd, 

it 1s highly neceſſary, that all his Admini- 
ſtrations be moderated by the DiRtates of 
true Reaſon and by the Rules of the 

Law of Nature. 

- IX. Anvpyet this Natural State, how al- 
I:s Incon- [yring ſoever it appears to us with the 
venrent®® Name of Liberty, and flatrering us with 

being free from all manner of Subjetion ; 
yet was it clog'd, before Men join'd them- 
ſelves under Governments, with many /3- 
corxveniences ; whether we ſuppoſe every 
ſingle Man as in that Condition, or only 
conſider the Caſe of the Patriarchs or 
Fathers of Families, while they lived in- 
dependent. For if you form in your 
mind the Idea of a Man even at his full 
growth of Strength and Underſtanding , 
but withour all thoſe Aſſiſtances and Ad- 
vantages by which the Wit of Man has- 
rendred Human Life much more orderly 
and more caſie than at the beginning ; you. 
ſhall have before you a naked Creature, no 
better than dumb, wanting all things, ſa- | 
tisfying his Hunger with Roots and Herbs,, 

| | | ſlaking 
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flaking his Thirſt with-any Water he can 
find, avoiding the extremities of the Wea- 
ther by creeping into Caves or the like, 
expoſed an eaſfie prey to the ravenous 
Beaſts, and trembling at the fight of any 
of them. Tis true the way of Living a- 
mong the Patriarchs might be ſomewhar 
more comfortable even while they con- 
tain'd their Families apart; bur yer it 
could by no means be compar'd with rhe 
Life of Men in a Community, not ſo much 


for the Need they might have of things 


from abroad, which, if they reſtrain'd their 
Appetites, they might perhaps well e- 
noguh bear withal ; as becauſe in that State 
they could have little Certainty of any 
continued Security. And that we may 
comprehend all in a few words, in a State 
of Nature every Man muſt rely upon his 
own ſingle Power, whereas in a Commu- 
nity allare on his ſide; rhere no Man can 
beſure of enjoying the Fruit of his Labour, 
here every one hasit ſecur'd to him ; There 
the Paſſjons rule, and there is a continual 
Warfare accompanied with Fears, Want, 
Sordidneſs, Solitude, Barbarity, Ignorance 
and Bruriſhneſs ; here Reaſon governs, and 


' here is Tranquillity , Security, Wealth, 


Neatneſs, Society,Elegancy, Knowledg and 
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 X. B&xs1Dx, in the Natural State, if any 
Meft Com gne either will not voluntarily make good, 
w__ i» What he has coyenanted to da, or does a- 
Cenrro- nother an 7njury, or if upon any other ac- 
verſies- count ſpme Diſpute ariſe; there's no Man 
has Authority ta force the naughty perſon 
ro perform his Bargain, to cauſe him to 
repair the Wrong, or to determine the 
Controverlie; as there is in Communities, 
where I may have recourſe for help to the 
Civil Magiſtrate. And here becauſe Na- 
ture allows not that upon every occaſion 
we ſhould betake our ſelves to wvrolent 
means, even though we arg very well ſa- 
tisfied in our Conlciences of the Juſtice of 
our Cauſe ; therefore we are firſt to try, 


whether the matter may not be compoſed 


after a milder way, either by an amicable 
reaſoning of the point in queſtion. between 
the parties themſelves, or by a free and 
unconditional Compromiſe, ar Reference 
of the Debare to Arbitrators, And theſe 
Referees are to manage the matter with 
an equal regard to both ſides, and in giving 
their Award they are to have an Eye only 
to the Merits of the Cauſe, ſetting aſide 
all partial Animoſity or Aﬀection, For 
which reaſon it is not beſt ro chuſe any 
Man an Arbitrator in ſuch a Caſe, wherein 


he 
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he ſhall have greater hopes of Profit or par- 
ticular Repuration, if one party get the 
better rather than the other ; and conſe- 
quently where it is his Intereſt that thar 
Litigant at what rate ſoeyer gain thepoint. 
Hence alſo there ought not to be any un- 
der-hand Bargain or Promiſe between the 
Umpire and either of the Parties, by which 
he may be obliged to give his Judgment 
on the behalf of the ſame. Now in this 
affair, if the Arbitrator cannot find out 
the Truth in Fact neither from the Con- 
feſlions of the parties, nor from apparent 
Writings nor any other manifeſt Argu- 
ments and Signs; he muſt then inform him- 
ſelf by the Teſtimonies of Witneſſes, whom 


though the Law of Nature obliges, eſpe- 


cially being uſually reinforc'd by the Reli- 
gion ofan Oath, roſpeak the Truth, yer'ic. 
is moſt ſafe not to admit the Evidence of 
ſuch as are ſo peculiarly afteted ro one 
party, that their Conſciences will be fore'd 
to ſtruggle with the Paſſions either of 
Love, Hatred, defire of Revenge, any vio- 
lent AﬀeRion of the Mind, or elſe ſome 
{tri Friendſhip or Dependence; all or any 
of which every Man is not endued with 
Conſtancy enough to furmount. Contro- 
yerlies alſo are frequently made an end 
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of by the Jnterpoſition of the common 

Friends of each party, which to do is de- 

ſervedly accounted among the beſt Aci- 

ons of a good Man. For the reſt, in this 

State, when Performances are not made 

good by either ſide of their own. accord, - 

rhe other ſeeks his Due after what manner 
: he likes belt. 

I. Now though it was the Will of Na-_ 

* 5nry of ure itſelf that there ſhould be a ſort of 

' the Staze FHingred between all Mankind, by virtue 

of Nat#r% of which they might be oblig'd at leaſt 

not to hurt one another, bur rather to. aſ- 

fiſt and contribute to the Benefit of their 

Fellows: Yer this Alliance is found to be 

bur of little force among thoſe who live 

promiſcuouſly ina State of Natural Liberty, 

to that any Man who is not under the ſame 

Laws and poſlibilities of Coercion with 

. our ſelyes, or with whom we live looſely 

and free from any Obligation in the ſaid 

State, is not indeed to be treated as an 

7nemy, but may be look'd upon as a Friend 

not too freely to be truſted. And the 

reaſon hereof is, that Man not only is ac- 

compliſh'd with an Abiliry to do Miſchief 

zo his like, bur for many cauſes has alſo a 

Will fo to do: For ſome the Pravity of 

;h{ir Natures, Ambition or Covyetouſneſ(s 

a. | incite 
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Incite to make inſults upon other Men ; o- 
thers, though of a meek and modeſt Na- 

ture, are forc'd to uſe Violence either in 
defending themſelves from imminent Out- 
rages, or by way of Preſervation. Beſide 

that a Rivalſhip in the deſire of the ſame 

thing in ſome, and in others Competition 

for Priority in one Quality orother, ſhall 

ſer them ar Variance. So that in this State 

ris hardly poſſible bur that there ſhould be 
perperual Jealouſies, Miſtruſts, Deſigns of 
undoing each other, Eagerneſs to prevent | 
every one his Fellow, or Hopes of making 
addition to his own Strength by the Ruin 

of others. Therefore as it the Duty of 
every honeſt Man to be content with his 

own, and not give provocation to his p 
Neighbor; nar to covet that whichis his; ſo 

. alſo it behoves him who would be as wary 

as is needful, and who is willing to take 

care of his own good, {o to take all Men 

for-his Friends, as not to ſuppoſe yet but 

that the ſame may quickly become his 
Enemies; ſp to cultivate Peace with all 

Men, as to be provided though it be never 

ſo ſoon chang'd ro Enmity. And for this 

reaſon happy is that CommonW-ealth 

where in times of Quietne(s conſideration 

is had of requiſites for War. 
Om & Caan 
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C H A P. I. 
Of the Duties of the Married State, 
| | l. M ONG thoſe Srates of Man which 
; | ——— A we have calld Adventitious, or in 


which a Manis plac'd by ſome antecedenr 

humane Ad, Matrimony obtains the firſt _ 

place, Which alſo is the chief Repreſen- - 

| tation of the Social Life,and the Secd-Plot 

of Mankind. 

FX" __ 4 AND firſt it is certain, that that ardent . 
by Nature, Propenſity found to be in' both Sexes to 

; each other was not implanted in them by 

| the All-wiſe Creator merely. that they 

| 

| 


might receive the Satisfation of a vain 
Pleaſure; for had it been ſo, nothing could 
have been the occaſion of greater Brutiſh- 
neſs and Confuſion in the world ; but that 
hereby married perſons might take the 
greater delight in each others Company ; 
and that both might with the more chear-_ 
fulneſs apply themſelves ro the neceſlar 

buſineſs of Propagation, and go Re 
thoſe Cares and Troubles which accompa- 
ny the Breeding and Education of Chil- 


dren. Heuce « follows, that all Uſe No 
my 
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the Parts deſtin'd by Nature for this work 

is contrary to the Law Natural, if it tends 

not to this End. On which account alſo 

| are forbidden all Luſts for a different Spe- 

' cies or for the ſame Sex ; all filthy Pollu- 

tions, and indeed all Copulations our of 

the State of Matrimony, whether with the 

mutual Conſent of both parties, or againſt 

the Will of the Woman. | I. 
T nx Obligation under which we lie to ,,,._ ©... 

contract Matrimony "may be conſider'd &i- f Ma- 

ther with reſpe@ to Mankind in general, or 'rimoy- 

to our particular Station and Relation in 

the World. The ſtrength of the former 

of theſe conſiſts in this, that the Propaga- 

tion of Mankind neither can nor ought to 

be kept up by promiſcuous and uneertain 

Copulations, bur is to be limited and cir- 

cumſcribed by the Laws of Weatct, and 

only to be endeavour'd in a married State: 

For without this no Man can imagine any 

Decency or orderly Society among Men, 

nor any Obſervation of the Civil Rules of 

Life. But men /12zly confider'd, are oblig'd 

ro enter the Matrimonial State,when a con- 

venient occaſion offers itſelf; whereto al- 

ſo not only a mature Ape and an Abilicy 

for Generation-Work is neceſlary,but there 

ought beſide 10 be a poſſihility of light- 


mg 
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IV. 


Matrimo- 
nd [ Cone 
a7. 


Le _—__ 


ing ona Perſon of the like Condition,and 2 
Capacity of maintaining a Wife and the 
Poſterity ſhe ſhall bring forth ; and that 
the Man may be ſuch a one as is fit to be- 
come the Maſter of a Family. Nor ſtill 
but that any Man is excepted from this Du- 
ty, who betakes himſelf to a chaſt ſingle 
life, tmding his Conſtitution accommoda- 
ted thereto, and that he is capable, in thar 
rather than in the married State, to be uſe- 
ful ro Mankind or to the Common-wealrth ; 
eſpecially alſo if the Caſe. be ſo, that there 
is no fear of the want of People. | 
 BeTwEEN thoſe who are about ta 
take upon themſelves the Married State, 
a Contradt ought and is wont to intervene, 
which, if it be regular and perfed?, conliſt s 
of theſe heads. Firſt, becauſe the Man ( to 
whom it is moſt agreeable to the Nature 
of both Sexes that the Contract ſhould owe 
its Original) intends hereby to get to him- 
{clf Children of his own, not {purious or 
{uppoſititious ; therefore the Woman ought 
to plight her troth to the Man, that ſhe 
will permit the ute of her Body to no o- 
ther Man bur to him ; the ſame on the o0- 
ther hand being required of the Husband. 
And ſecondly, ſince nothing can be more 
fAarly contrary to a Sacial ang Civil ER 
than 


— —— 
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than a vagabond, deſulrory and changeable 
way of Living without any Home, or cer- 
tain Seat of his Fortunes; and fince the 
Education of that which is the Off-ſpring - 
of both, is moſt conveniently raken care of 

| by the joint help of both: Parents. roge- *' 
ther; and whereas continual Cohabitation 
brings more of Pleaſure and Comfort to a 
Couple who are well matcixd, whereby 
alſo the Husband may have the greater 
Aſſurance of his Wives Chaſtiry : There- 
fore the Wife does moreoyer engage her 
Faith to her Husband, that ihe will always 
cohabit with him and join herſelf in the 
ſtriteſt bond of Society, and become of 
the ſame Family with him. And this mu- _ 
tual Promiſe muſt be ſuppoſed to be made - 
from the Husband to her of the like Coha- 

| bitation, the Nature of this State ſo requi- 
ring. Burt becauſe it is not only agreeable 
ro the natural Condition of both Sexes, 
that the Caſe of the Husband ſhould be the 
more honourable of the two, but that he 
ſhould aiſo be the Head of the Family, of 
which himſelf is the Author ; it follows, 
that the Wife ought to be ſubject to his Di- | 
retion in matters relating to their mutual 4 
State and to their Houſhold. Hence it is 4 
the Prerogative of the Husband to _ 'l 

| us 


yk 


/ 
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his Habitation, and ſhe may not againſt his 
Will wander abroad or lodge apart. Yer 
it does not fcem eſſentially neceſſary to 
Matrimony, that the Man ſhould have 
power of Life and Death, or 'of inflicting 
any grievous Puniſhment, as neither of di- 
{poſing ar his pleaſure of all the Eſtate or 
Goods of his Wife : but theſe points may 
be ſettled between the Married Couple by 
peculiar Agreements; or by the municipal 
Laws of the Place. _ 

N o w though 'tis manifeſtly tepugnant 
to the Law of Nature, that one Woman 
ſhould have more Men than one at once; 
yetit obtain'd among the Fews of old and 
many other Nations, that one Man might 
have two or more Wives. Nevertheleſs 
let us allow never (6 little weight to Argu- 
ments brought from the Primitive Inſti- 
tution of Marriage deliver'd in Holy Writ, 
yet it will appear from Right Reaſon, 
that 'tis much more decent and fit for one 
Man to be content with one Woman. Which 
has been approv'd by the Practice of all 


_ the Chriſtians through the World that we 


VT. 


Contra 
perpetual. 


know of, for {o many Ages. . _. 
N ok docs the Nature of this ſtrict 
Union tell us leſs plainly, that che Bond of 
Matrimony ought to be perpetual, and nor 
0 
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ro be unlooſed, but by the Death of one 
Party ; except the eſſential Articles of the 
principal Marrimonial Covenant be viola- 
red: either by Adultery or a wicked and 


diſhoneſt Deſertion. But for it diſpoſitions 


which have not the ſame Effet with ſuch 
lewd Deſertion, it has obtain'd amon 
Chriſtians that a Separation from Bed an 
Bord ſhall be ſufficient, withour allowin 
any Engagement in a new Wedlock. An 
one great Reaſon hereof, among others is 


this, that roo free a Liberty of Divorce 


might not give encouragement to cirher 
party to cheriſh a ſtubborn Temper; bur 
rather, that rhe irremediable State of each 
, might perſuade both to accommodate their 


Humours to one another and to ſtir them 


both up to mutual Forbearance. For the 
reſt, if any Eſſential Article of the Martri- 
monial Contra@ be violated, rhe wrong'd 
party only is diſcharg'd from the Obligari- 
on; the ſame ſtill binding the other, ſo 
long as the former ſhall think good. 


Any Man may contra& with any Wo- VII. 


man, where the Law makes no ſpecial Pro- _ 4 
hibition, if their Age and Conſtitution of}; 


Body render them capable of Matrimony, 
except ſome Moral Impediment be in the 
way : preſuppoſing that. he or ſhe is _ 

a Mo- 
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opens 


VIII. 
Kainred. 


a Moral Impediment, who are alrcady 
married to ſome other perſon. 

AND. it is accounted a Moral Impedi- 
ment of lawful Matrimony, if the Parties 
arc foo nearly allied by Blood or by Affinity. 
On which ſcore even by the Law of Na- 
ture thoſe Marriapes are accounted ince- 
ſtuous and wicked which are contracted 
berween any perſons related in the 4ſcend- 
ing or Deſcending Line. And for thoſe in 
the other tranſverſe Order, as with the 
Aunt either on the Fathers or Mothers 
fide, the Siſter,&c. As alſo thoſe in Afenty, 
as with rhe Mother-in-Law, Step-Mother, 
Step-Daughter, &c. not only rhe poſitive 
Divine Law, but that of moſt civilizd 
Nations, with whom alſo all Chriſtians 
agree, does abominarte. as the Special 
Laws ofmany Countries forbid Marriage 
even in the more remote Degrees, that fo 
they may keep men from breaking in up- 


. on thoſe which are more ſacred, by ſer- 


18; 
Ceremony. 


ting the Barrier at a greateriſtance. 

Now as the Laws are wont ro aſſign 
to other Contra and Bargains ſome So- 
lemnities, which being wanting, the AR 
ſhall not be adjudg'd of yalidiry: ſo alſo it 


| is in Matrimony, where the Laws require 


for the ſake of Decency and good V_ 
that. 
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char- ſuch or ſuch Ceremonies be perform'd. 
And theſe though nor enjoin'd by the Law 
Natural, yet, without the ſame, thoſe who 
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are Subjects of ſuch a Community, ſhall 


not conſummate a legal Matrimony; or at 
leaſt ſuch Contract ſhall nor be allow'd by 
the Publick to be effeQual. _ 

I T is the Duty of a Zusband to loye 


E 


Mutua 


his Wife, to cheriſh, direct and protect her ; n,,;., 


and of the Wife to love and honour her 
Husband, to be aſliſtant to him not only in 
begetting and educating his Children, bur 
to bear her part in the Domeſtick Cares. 
On both ſides the Nature of fo ſtrict an 
Union requires, that the Married Couple 
be partakers as well in the good as ill for-- 
tune of either, and thar one {uccour the 
other in all Caſes of Diſtreſs ; moreover, 
that they prudentiy accommodate their 
Humours to each other ; in which matrer 
it is the Wife's Duty co ſubmit. 


Q Cuaye. 


_—_— 
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Cana vp. Ill. 
The, Duty of Parents and Children, 


L ROM Matrimony proceeds Poſterity, 
_ _ which is ſubject ro the Paternal 
rity, Power, the moſt ancient and moſt ſacred 


kind fo Authority, whereby Children are 
oblig'd toreverence the Commands of their 
Parents and to acknowledge their Preemi- 

nence. | 
I. THrtx Authority of Parents over their 
d2-agg Children hath its chief Foundation on a 
ewofala, Frofold Cauſe. Firſt, becauſe the Law of - 
Narure itſelf, when Man was made a So- 
ciable Creature, enjoin'd to Parents the 
Care of th:ir Children ; and leſt they ſhould 
herein be negligent, Nature implanted in 
them a moſt tender Aﬀetion for their I[- 
ſue. Now that this Care may be rightly 
manag'd, it is requiſite that they have a 
Power of ordering the Actions of their 
Children for their good, becauſe theſe as 
yet underſtand not for want of Diſcretion 
how to govern themſelves. Next, this 
Authority is alſo grounded on the tacit 
Conſent of their Off-ſpring. For it may 
fairly 


- 


—— 
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fairly be preſum'd, rhar if an Infant ar the 
time of its Birth had the uſe 'of Reaſon, 
and ſaw that its Life could nor be preſerv'd 
without the Care of the Parents, to which 
mult be join'd a Power over it{elf, it would 


readily conſent to the fame, and defire for 


itſelf a comfortable Education from them. 
And this Power is a&zally in the Parents, 
then when they breed and nurſe up the 
Child, and form him as well as they can, 
that he may become a fit Member of Hu- 
mane Society. | 

BurT whereas the Mother concurs no 


it, 


leſs than the Father to the Generation *-» P«<- 


reve bas 


of Children, and ſo the Off-ſpring is com-,,...., 
mon to both, it may be enquired, Thich Rgn:. 


hath the greateſt Right thereto, Concern- 
ing Which point we are to diſtinguyh. 
For if the Iſſue were begotten not in Ma- 
trimony, the (ame hall be rather rhe Mo- 
thers, becauſe here the Father cannot be 
known,except the Motherdiſcover him. A- 
mong thoſealſo who live in a State of Na- 
tural Liberty and above Laws, it may be 
agreed that the Mothersclaim ſhall be pre- 
fer'd to that of the Father. Burt in Com- 
mwmnities which havertheir Formarion from 
Men, the Matrimonial Contract regylarly 


commencing onthe Mans ſide, and he be- 
Q 2 com- 
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coming the Head of the Family, the Fa- 
thers Right ſhall take place; fo as, though 
the Child is to pay the Mother all Re- 
verence and Gratitude, yet is it not ob- 
lig'd to obey her, when ſhe bids that to be 
done which is contrary to the juſt Com- 
mands of the Father. Yet upon the Fa- 
thers Deceale his Authority over his Child, 
eſpecially if not of Age, ſeems to deyolve ' 
upon the Mother, and if ſhe marry again, 
it paſſes to the Step-Father, he being e- 
ſteem'd to ſucceed to the Truſt and Care 
of a Natural Father. And he who ſhall 
allow liberal Education to an Orphan or a 
forſaken Child, ſhall have a Right to exact 
filial Oberience from the ſame. 
BurT that we may handle more accu- 
_ rately the Power of Parents over their Chil- 
ty diſtin- dren, we muſt diſtinguiſh firſt between 
guſh'd. Patriarchs, or Chiefs of independent Fami- 
lies; and ſuch as are Members of a Commus= 
nity : and then betwixt the Power of a Fa- 
ther as Father, and his Power as Head of his 
Family. And whereas it is enjoin'd by Na- 
ture to a Father as ſuch, that he bring up 
his Children well, in order to render 'em fit 
Members of Human Society, ſo long as till 


they can take care of themſelves; hence he 
has ſo much Power given him over them, - 
as 
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as is neceſiary for this End: which there- 
fore -by no means extends .it{elf fo as to 
give the Parents liberty to deſtroy their un- 
born Off-ſpring, or ro caſt away or kill ir 
when it is born. For tho 'tis true, the 
. Iſſue is of the Subſtance of the Parents, yer 
-It is placed in a Human State equal to 
themſelyes, and capable of receiving Inju- 
ries from them. Neither alto does this Au- 
thority veſt chem with the Exerciſe of a 
Power of Life and Death, upon occaſion of 
any Fault, but only allows them to give 
moderate Chaſtiſement : ſince the Age we 
ſpeak of is too tender to admit of ſuch hei- 
nous Crimes as are to be puniſh'd with 
Death. Bur if a Child ſhall ſtubbornly 
ſpurn at all Inſtruction, and become hopes 
leſs of Amendment, the Father may turn 
him our of his own Houſe, and abdicate or 
renounce him. 

 MoreoveEsR, this Pawer, thus nice- 
ly taken, may be conſider'd according to 
| the diverſe Age of Children. For in their 
early yzars, when their Reaſon is 2ome to 
no maturity, all their Actions are ſubje ro 
the Direction of their Parents. During 
which time, if any Eſtate fall ro the youn 


Y. 
Childhood 


> | perſon, ir ought to be pur into the Poſle(- 


| fion and yunder the Adminiſtration of rhe 
Q 3 Father, 
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Father, ſo that the Property be ſtill reſerv'd 
ro the Child : though it may be reaſonable 
enough thar the Profits ariſing therefrom 
ſhould be the Fathers till the other arrive 
at Manhood. So alſo any Advantage or 
Profit, that can be made by the Labour of 
a Son, ought to accrue to the Parent ; 
ſince with rhe latter lies all the Care of 
maintaining and of educating the for- 
mer. 
VI. WHen Children are come to Mans E- 
Monhood: #1te, when they are endued with a com- 
petent ſhare of Diſcretion, and yet conti- 
nue themſelves a part of the Fathers Fa- . 
mily, then the Power which the Father 
- hath comes. diſtin&ly to be conſider'd, ci- 
ther as heis a Father, or as Head of the 
Family. And ſince in the former Caſe he 
makes his End to be the Education and 
Government of his Children, ir is plain, 
that when they are of ripe Tears they are 
to be obedient to the Authority of their 
Parents as Wiſer than themſelves. And 
whoſoever expects to be maintain'd upon 
what his Father has, and afterwards to fuc- 
ceed to the Poſſeſſion of the ſame, isoblig'd 
to: accommodate himſelf ro the Methods of 
his Paternal Houſhold; the management 
whereof ought ta be in his Fathers Power. 
os 6  Parxh 
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c 

q PaATRIARCHS or Heads of inde- VII. 

bo pendent Families, before they join'd in Ptr*- 
©, 4 C archs Po 

n Communities, acted in many ales after .- .. 

_ the manner of Princes, in their Houſes. So briaz'd. 


that their Progeny, who continu'd a part 
F | of their Families, paid the higheſt Venera- 
.*| tion to their Authority. But afterward 
f | this Family-Royalry ( as well as ſome 0- 
ther private Rights ) was moderated for the 
| Benefit and Order of Communities ; and 
; in ſome places more, in others leſs of Power 
was left to Parents. Hence we ſee thar 
in ſome Governments, Fathers have in 
Criminal caſes a power of Life and Death 
over their Children ; but in moſt it is not 
allow'd, either for fear Parents ſhould a- 
buſe this Prerogative to the detriment of 
the Publick, or to the unjuſt Oppreſſion 
of thoſe ſo ſubjeted ; or leſt through the 
tenderneſs of Paternal Aﬀection many 
Vices ſhould paſs unpuniſh'd, which mighr 
break forth one time or other into publick 
Miſchiefs ; or elſe that Fathers might not 
be under a Neceſſity of pronouncing ſo fad 
and ungrateful a Sentence. 
| Bur when a Son or Daughter have left VII. 
e | the Fathers Houſe, and either have ſet up a Picy ever 
new Family of their own, or joined toano- _ ha 
ther; the Paternal Authority indeed ceates, 


Q4 But 
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but Piety and Obſervance is for ever due, 
as being founded in the Merits of the Pa- 
rents, whom Children can never or very 
{ſeldom be ſuppoſed to requite Now theſe 
Merits do not conſiſt in this only, that 
a Parent 1s to his Child the Author of 
Life, without which no good can be en- 
joyed; but that they beſtow alſo a charge- 
able and painful Education upon them, 
rhat ſo they may become uſeful Parts of 
Humane Society ; and very often lay up 
ſomewhat for them in order to make their 

Lives more eafie and comfortable. 
1x, AxNv yet though the Education of 
Eluca:ion Children be a Duty laid upon Parents by 
entruſted. Nature itſelf, it hinders not but that, ei- 
| ther in caſe of Neceſlity or for the be- 
nefit of the Children, the Care thereof 
may by them be entruſted with another ; 
ſo {till chat che Parent reſerve to himſelf 
the Overſight ofthe perſon depured. Hence 
it is, that a Father may not only commit 
his Son to the 7utoraze of proper Teach- 
ers; but he may give him to another Man 
co adopt him,if he perceives it will beadvan- 
tageous to him. And if he have no other 
way to maintain him,rather than he ſhould 
die far want, he may pawn him, or ſell 
him into ſome tolerable ſeryirude, reſerv- 


ing 
"0 
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ing ſtill a liberty of redeeming him, as 
ſoon as either himſelf ſhall be able ro be 
at the charge; or any of his Kindred ſhall 
be willing to do it. Burt if any Parent 
ſhall inbumanely expoſe and forſake their 
Child, he who ſhall take it up and edu- 
cate it ſhall have the Fatherly Authority 
over it; {o that the Foſter-Child ſhall be 
bound to pay filial Obedience to his Edu- 
Cator: 

A N Þ as the Father ought not to tur» X. 
his Child out of his Family, while he ſtands Mirage 
in need of Education and Aſſiſtance from ;.,.; on 
him, without the moſt weighty Reaſons ; ene. 
ſo alſo oughr not the Son or Daughter 
leave the Parents Houſe withour his Con- 
ſent. Now whereas Children frequently - 
leave their Fathers Family on occafion of 
Matrimony ; and fince it much concerns 
Parents what perſons their Children are 
married to, and from whom they are to ex- 
peR Grand-Children; hence it is a part of 
filial Dury, herein to complywith the Will of 
the Parents, and not to marry without their 
Conſent. Bur if any do actually contract 
Matrimony againſt their liking,and con- 
ſummate te ſame,ſuch Marriage ſeems not 
'to be void by, the Law of Nature, eſpeci- 
ally if rhey intend to be no longer bur- 

; — thenſom 
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thenſom to their Parents, and that for the 
reſt their Condition be not ſcandalous. So 


. thatif in any Country ſuch Marriages are 


accounted null and void, it proceeds from 
the Municipal Laws of the Place. 

T ns: Duty of Parents conſiſts chiefly 
in this, that they maintain their Children 
handſomly, and that they fo form their 
Bodies and Minds by a skilful and wiſe 
Education, as that they may become fir 


_ and uſeful Members of Humane and Civil 


_ XII. 
Duty of 
Chi lar ere 


Society, Men of Probity, Wifdom and 
good Temper. So that they may apply 
themſelves to ſome fit and honeſt way of 
Living, by which they may, astheir Genius 
and Opportunity ſhall offer, raiſe and in- 
creaſe their Fortunes. 

On the other hand 'tis the Duty of 
Children to honour their Parents, that is, 
to give them Reverence not only in out- 
ward ſhew, but much more with a hearty 
Reſpe&, asthe Authors not only of their 
Lives, but of ſo many other unvaluable 
Benefits to 'em ; to obey 'em ; to be aſ- 
ſiſtant to 'em to their utmoſt, eſpecially 
if they are aged or in want; not to un- 
dertake any buſineſs of moment, without 
deferring to their Advice and Opinion ; 
and laſtly to bear with Patience their 

Moroſeneſs 
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Moroſeneſs and any other their Infirmi- 
ties, if any ſuch be. 


">. 


- Caae. IV. 
The Duties of Maſters and Servants. 


FT ER Mankind cameto be. multi- 
A A plied, and it was found how conve- 


niently Domeſtic Afﬀairs might be manag'd }ezwr. 


by the Service of other men; it early be- 
came a Practice to take Servants into 4 
Family to do the Offices belonging to the 
Houſe. Theſe at firſt probably offerd 
themſelves, driven thereto by Necellity or 
a Conſciouſneſs of their own want of Un- 
derſtanding; and then being aſlur'd that 
they ſhould conſtantly be ſupplied with: 
Food and Neceſlaries, \they devoted all 
their Services forever to their Maſter. And 
then Wars raging up and down the World, 
it grew a Cuſtom with moſt Nations, thar 
thoſe Captives ro whom they granted thcir 
Lives ſhould be made Slaves ever after, 
rogether with the Poſteriry born of them. 
Though in many Countries no (uch Ser- 
yirude is in uſe; bur all Domeſtic Offices 

are 
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are perform'd by Mercenary Szrvants hired 

for a certain time. | 
IT. N © w as there are ſeveral Degrees, as 
w_ _ it were, of Servitude, fo the Power of the 
vane. Maſters and the Condition of the Servants 
do vary. To a Servant hired for a time 
the Duty of the Maſters is to pay him his 
Wages ; the other making good on his part 
the Work as agreed for: And becauſe in 
this Contract the Condition of the Maſter 
is the better, therefore ſuch Servant is alſo 
to pay Reſpe to his Maſter according to 
his Dignity ; and if he have done his buſi- 
neſs knaviſhly or negligently,he is liable to 
Puniſhment from him; provided it go not 
ſo faras any grievous Maiming of his Bo- 
dy, much leſs ſo far as Infliction of Death. 
- Rb. Bur by ſuch a Servant as —_ 
om offers himſelf to a perpetual Servitud:, the 
Rn aſter is x Fra ow perpetual Main- 
Servant. tenance and all Neceſlaries for his Life ; 
it being his Duty on the other hand to 
give his conſtant Labour in all Services 
whereto his Maſter ſhall command him, 
and whatſoever he ſhall gain thereby he 
is to deliver to him. In thus doing how- 
ever the Maſter is to have a regard to the 
' Strength and Dexterity of his Servant, not 


exaCting rigorouſly of him what is — 
LS 


\ 
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his power to do. Now this ſort of Ser- 
Vant is not only ſubje ro the Chaſtiſement 
of his Maſter for his Negligence, bur the 
| ſamemay correc his Manners, which oughr 
to be acommodated to preſerve Order and 
Decency in the Family: But he may nor 
ſell him againſt his Will; becauſe he choſe 
this for his Maſter of his own accord, and 
- not another ; and it concerns him much 
_ with whom he ſerves. If. he have been 
guilty of any heinous Crime againſt one - 
not of the ſame Family, he is \ubje& to the 
Civil Power, if he live in a Community; 
bur if the Family be independent, he may 
be expell'd. Bur if the Crime-be againſt 
the ſame Family, ir being independent, 
the Head thereof may - inflit even Capital 
Puniſhmenr. 

CarTives in War being made IV. 
Slaves are frequently rreared with greater $/7:'** 
Severgy, ſomething of a hoſtile Rage re- © 
maining towards 'em, and for that they at- 
tempted the worſt upon us and our For- 
runes, Bur as ſoon as there intervenes a 
Mutual Truſt, in order to Cohabitation in 
the Family, berween the Victor and the 
Vanquiſh'd perſon, all paſt Hoſtility is to 
be accounted as forgiven: And then the 
Maſter does wrong even to a Servant thus 

acquir'd, - 
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acquir'd, if he allow him not Neceſlaries 
for Life, or exerciſe Cruelty to him with- 
out cauſe, and much more if he take a- 
way his Life, when he has committed na 
fault to deſerve it. 
V. IT is alſo the PraQtice to paſs away our 
lienable. Property in ſuch Slaves who are taken in 
War, or boughtwith our Mony, to whom 
we pleaſe, after the ſame manner as we do 
our other Goods and Commodities. So 
that the Body of ſuch Servant is holden to 
 * be a Chartel of his Maſter. And yer 
here Humanity bids us not to forget thar 
this Servant is a Man however, and there- 
fore ought not to be treated as we do 
our Moveables, uſe 'em or abnſe 'em, or 
deſtroy 'em as we liſt. And when we are 
minded to part with him, we ought not 
to deliver him into the hands of ſuch as 
we know will abuſe him inhumanely and \ 
- undeſeryedly. | 
VI. Laſtly, IT is every where allow'd} that 
Of-/pring the Progeny of Parents who are Bondmen, 
_ f Slaves. are alſo in a Servile State, and belong as 
Slaves ro the Owner of their Mother. 
Which is juſtified by this Argument, that 
whoſoever is Proprietor of the Body, is 
3 alſo Proprietor of whatſoever is the Pro- 
j duct thereof; and becauſe ſuch Iſſue had 
l never 
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never been born, if the Maſter had exe- 
cuted the Rigor of War upon the Parent ; 
and for that the Parent having nothing ſhe 
can call her own, the Off-ſpring cannot 0+ 
therwiſe be brought up bur at her Maſters 
charge. Whereas therefore the Maſter af- 
forded ſuch Infant Nouriſhment, long be- 
fore his Service could be ofany uſe to him, 
and whereas all the following Services of 
his Life could not much excecd the value 
of his Maintenance, he is not to leave his 
Maſter's Service without his conſent. But 
*tis manifeſt, that ſince theſe Bondmen came 
into a State of Servitude not by any fault of 
their own, there can be no Pretence they 
ſhould be otherwiſe dealt withal, than as 
if they were in the condition of perperual 


hired Servants. 
\ A 
Cnae. V, 
The Impulſive Cauſe of Conflituting 
Communities. 


A LTHOUGH there be hardly any De= x 
light or Advantage, bur what may Thi; Ex- 


be obtain'd from thoſe Duties, of which 9-77 Ne- 
we «a7. 


—_——— 
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II. 
Difficulty 
berein. 


we haye already diſcours'd : It remains 
nevertheleſs that we enquire into the Rea- 
{ons, why Men, not contenting themſelves 
with thoſe Primitive. and ſmall Societies 
have founded ſuch as are more Ample cal- 
led Communities. For from theſe Grounds 
and Foundations is to be deduc'd the Rea- 
ſon of thoſe Duties, which merely relate to 
this Civil State of Mankind. 

H = RE therefore it ſuffices not to ſay, 
that Man is by Nature inclind to Civil 
Society, ſo as he neither can nor will live 
without it. For ſince indeed it is Evi- 
dent that Man is ſuch a kind of Creature, 
as has a moſt tender. Aﬀection for himſelf 
and his own Good; it is manifeſt, that 
when he ſo earneſtly ſeeks after Civil So- 
ciety, he reſpects ſome 5 ans Advan- 
rage that will accrue to him thence. And 
although without Scoiety with his Fel- 
low-Creatures, Man would be the moſt 
miſerable of all Creatures ; yet ſince the 
Narural Deſires and Neceſſities of Man- 
kind might be abundantly ſatisfied by 
thoſe Primitive kind of. Societies, and by 
thoſe Duties to which we are oblig'd eci- 
ther by Humanity or Contracts; it cannot 
immediately be concluded from this Na- 


tural Society between Man and Man, "_ 
Us 


+ 


% 
L>2 


if 
uw od. 
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his Nature and Temper does directly en- 
cline him to the forming of Civit Com- 
munities. DE. 
_ WHicH will more evidently appear;. xr 
if we conſider, what Condition Mankind Twef/d 
is plac'd in by, the Conſtifution of Civil Enguiy. 
Communities: What is requird that he 
may be truly {aid to be a | Political Ani- 
mal or ] Good Patriot and Subjed#; and laſts 
ly, what Aver/ion may be diſcover'd in the 
Nature of Man to living in ſuch Civil Crm- 
munity. - : 
 WrosoEveR - becomes” a Subjce?, oy. 
immediately loſes his Natural Liberty, and Nnaturd! 
ſubmits himſelf ro ſome Authority, which 3:e. 
| is veſted with the Power of Life and Death: 
and by the Commands of which, many 
Things muſt be done, which otherwiſe he 
would have been no ways willing to do,and 
many Things muſt be ler alone, to which 
he had a ſtrong Inclination; Beſides moſt 
of his Actions mult terminate in the Pub- ' \ 
lick Good, which' in many Caſes ſeems to 
Elaſh with private Mens Advantage. Bur 
Man by his Narural Inclinations is carried 
to this, to be ſubject to no one, to do all 
things as he liſts, and in every. thing to 
conſulr his ſingle Advantage. 


R | Bur 
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C:ir4l 
Stare. 


Bur we call him a | Political Animal 
or ] Truc Patriot, and Good Subject, who 
readily obeys the Commands of his Go- 
vernours; who endeavours with his utmoſt 
to promote. the Publick Good, and after 


that regards his Private Afﬀairs ; nay more 


who eſtcems nothing profitable to himſelf, 
unleſs the ſame be likewile profitable to the 
Community ; laſtly, who carries himſelf 
fairly towards his Fellow-Subjects. Bur 
there are few Men to be found, whoſe 
Tempers are naturally thus well inclin'd. 
The greater part being reſtrain'd merely 
for fear of Puniſhment ; and many continue 
all there Liferimes ill Subjects and unſo- 
ciable Creatures. 

FURTHERMORE, there is no Crea- 
ture whatſoever more fierce or untameable 
than: Man, or which is prone to more 
Vices that are apt to diſtrub the Peace and 
Security of the Publick. For befides his 
inordinate Appetite to Eating, Drinking 
and Venery, to which Brute Beaſts are 
likewiſe ſubjet, Mankind is inclin'd to 


many Vices, to which Brutes are altoge- 


ther Strangers; as is the inſatiable de- 
ſireand thirſt after rhoſe things which are 
altogether ſuperfluous and unneceſſary, 
and above all tothat worſt of Evils, Am-. 

bition ; 
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bition; alſo a roo laſting reſenrrhent and 
memory of Injuries, and a deſire of Re- 
venge increaſing more and more by length 

| of rime ; beſides an infinite diverſity of 
Inclinations and Aﬀections, and a certain 
Stiffneſs and Obſtinacy' in every one to in- 
dulge his own particular Humour and* 
Fancy. Moreover, Man takes {ſo great 

| delight in exerciſing Cruelty over his 
Feilow-Creatures, that the greateſt parr 
of the Evils and Miſchiefs, ro which Man- 
kind is obnoxious, is wholly owing to 
the mercileſs Rage and violence of other 
Men. ' 2; 

THEREFORE the genuine and prin- VM. 
cipal. Reaſon which induc'd Maſters of rn 
Families to quit their 0wn natural Liberty, - 
and to form themſelves into Communi- 
ties, was; that they might provide for 
themſelves a Security and Defence againſt 
the Evils and Miſchiefs that are incident to 
Men from one another. For as, next under 

God, one Man is moſt capabl- of being 
helpful to another; ſo the ſame may be 
no leſs prejudicial and hurtful to one 
another. And thoſe perſons have enter- 
tain'd a right conception of the Malice of 
Men, and the remedy thereof, who have 
| 0 3 admit- 
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admitted this as a common Maxim and 
Proverb; that unleſs there were Courts of 
| | Judicature,one Man would devour another. 
| Bur after that by the Conſtituting of Com- 
munities, Men were reduc'd into ſuch an 


| Order and Method, that they might be 
| ſafe and iccure from mutual Wrongs and 
[ | | Injuries among tiemlſelyes, it was by that 


| 
| 
| means provided, that thereby they might 
ly! the better cnjoy thoſe Advantages, which 
| are to be reap'd and expeted from one 

| another, to wit, that they might from 

| their Childhood be brought up and in- 
| ſtructed m good Manners, and that they 
| might invent and improve ſeyeral kinds of 

Arts and Sciences whereby the Life of 

Man might be þetrer provided and fur- 
niſhed with neceſſary Convenienees, | 

vi. AND the Reaſon will be yet more co- 

{ Farther geiit for the Conftituting of Communities 
il Penalties. if we conſider, that other means would 
i not have been capable of curbing the Ma 
{ | lice of Men. For although we are en- 
joyn'd by the Law of Nature not to do any 
; injury one to another ; yet the reſpet and 
[ ; reverence to that Law is not of that pre- 
valence as to bea ſufficient ſecurity for Men 
il to live alrogether quietly and undiſturb'd 
| in 
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in their Natural Lib:rty. For although, 
by accident, there may be found ſome few 
Men of that moderate quiet temper and 
diſpoſition, that they would do no injury 
ro others, though they might eſcape un- 
puniſh'd ; and there may be likewiſe ſome 
others that in ſome meaſure bridle in their 
diſorderly AfﬀeRions through fear of ſome 
miſchiefthat may enſue from thence; yer 
on the contrary there are a great number 
of ſuch, as have no regard at all to Law or 
Juſtice, whenever they have any proſpet 
of Advantage, or any hopes, by their own 
ſubtile Tricks and Contrivances of being 


'too hard for, and deluding the injur'd' | 


Party. And as it behoves every one, thar 
would take care of his own ſafety, to en- 
deavour to fecure himſelf againſt this ſorr 
of Perſons; ſono better care and proviſion 
can be made than by means of theſe Com- 
munities and Civil Societies. For altho 
ſome particular perſons may mutually a- 

ree together to aſſiſt each other ; yet une 
. leſs there be ſome way found out, where- 
"by their Opinions and Judgments may be 
united together, and their Wills may be 
more firmly bound to the performance of 
what they have agreed upon, it will be in 
yain for any one to expe and rely upan 
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IX. 
Advane 
aze of 
Panalties. 


any certain Succour and Aſſiſtance from 
them. 

Laſtly, AL THo the Law of Nature 
does ſufficiently infinuate unto Men, that 
they, who do any violence or injury to 
other Men, ſhall not eſcape unpuniſh'd ; 
yet neither the fear and dread of a Divine 
Being,nor the ſtings of Conſcience are found 
to be of ſufficient efficacy ro reſtratn the 
Malice and Violence of all Men. For ve- 
ry many Perſons, through the prejudice of 
Cuſtom and Education, are as it were al- 
together deaf to the force and power of . 
Reaſon. Whence it comes to paſs, that 
they are only interit upon ſuch things as 
are preſent, taking very little notice of 
thoſe things which are future; and rhar 
they are affected only with thoſe things 
which make a preſent impreſſion upon 
their Senſes. Bur ſince the Divine Ven- 
geance is wont to proceed on but ſlowly ; 
from whence many ill Men have taken oc- 
caſion to refer their evils and misfortunes 
to other Caules ; eſpecially ſince they very 
ofcen ſee wicked Men enjoy a plenty and 
abundance of thoſe things wherein the vul- 
gar ſort eſteem their Happineſs and Felicity 
ro conſiſt. Beſides, the checks of Con» 
{cience, which precede any wicked Adi- 

| on. 
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On, ſeem not to be of that force and effica- 
cy, as that Puniſhment which follows the 
Commiſſion of the Fact, when, that which 
is done, cannot poſſibly be undone. And 
therefore the moſt preſent and effeftual Re- 
 medy, for the quelling and av / mag. the 

evil Deſires and Inclinations of Men, is to 
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' be provided by the Conſtituting of Ciyil - 


Societies. 
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Cnar. VI. 


' Of the Internal Frame and Conſtitution 


of any State or Government. 


"2 HE next Enquiry weare to make,is 
upon what bottom Civil Societies 
have been erected, and wherein their /- 
ternal Conſtitution does conſiſt, Where in 
the firſt place this is manifeſt, that neither 
any Place, nor any ſort of Weapons, nor 
any kind of brute Creatures can be capable 
of affording any better and ſafer Guard 
or Defence againſt the Injuries to which 
all Men are liable by reaſon of the pravity 


; 
| Rs 
Conundi- 
on neoeſ- 


ſary. 


of Mankind, than is eve Man to another ; 


bur ſince their Power cannot be extended 
R 4 '- to 
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Numbers 
neceſſary. 


IP 
Agree- 
ment to 
© per Pee 
FOE 


ro Places far remote, it was neceſſary that 
thoſe, by whom this End was to be ob- 
taind, ſhould be firmly joined together and 
aſſociated jnto Communities. fe. 

Nor is it leſs evident, that the Con- 
ſent and Agreement of 7wo or Three parti- 
cular Perſons cannot afford rhis Security 
againſt the Violence of other men : Be- 
cauſe it may eaſily happen, that ſuch a 
number may conſpire the xuin of thoſe 
few Perſons, as may be able to aſſure them- 
ſelves of a certain Victory over them ; 
and 'tis very likely they wauld with the 
greater boldneſs go about ſuch an Enter- 
priſe, becauſe of their certain hopes. of 
Succeſs and Impunity. . To this end there- 
fore it is neceſlary that a very conſiderable 
»umber of men ſhould unite rogether, that 
ſo the addition ofa few men more to the 
Enemies, may not be of any great mo- 
_ to determine the Victory on their 
ide. 

AMONG thoſe many, which join to- 
pour in order to this End, it is abſojute- 
y requiſite that there be a perfect Conſent 
and Agreement concerning the Uſe of ſuch 
Means as are moſt conducive to the End 
aforeſaid, For even 2 great Multitude of 
Men, if they do not agree among _ 

| elvee 
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ſelves, but are divided and ſeparated in 
their Opinians, - will be capable of effecting 
bur very little : 'Or although they may as 
orce for a certain time, by reaſon of ſome 
preſent Motion or Diſpoſition of the ind ; 
yet as the Tempers and Inclinations of 
men are very variable, they preſently af 
terwards may divide into Parties. And 
although by Compact they engag'd among 
themſelves, that they would employ all 
their Force for the common Defence and 
Security; Yet neirher by this means is 
there ſufficient Proviſion made that this 
Agreement of the Mulritude ſhall be par- 
manent and laſting. But ſomething more 
than all this, is requiſite, ro wit, thatthey 
who have once enterd into a mutual 
League and Defence for the ſake of the- 
Publick Good, ſhould be debar'd from ſe- 
parating themſelyes afterwards, when their 
private Advantage may fcem any ways to 
claſh with the Publick Good. 

Bvu T there are Two Faults, which are Ty. 
chiefly incident ro Humane Nature, and Faulcs 
which are the o:caſion that .many who are "_— 
at their own Liberty,and independent one md 
upon the other, cannot long hold roge- 
ther for the 'promoring of any Publick 
* Deſign. The One is the Contrariety of 
Inclina- 


— 
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Inclinations and Judgments in determin- 
ing what is moſt conducive to ſuch an 
End: to which in many there is join'd a 
Dulneſs in diſcerning that  Reſoiution, a- 
mong ſeveral, which may be moſt advan- 


| tapeous, and a certain Obſtinacy in defend- 


ing whatſoever Opinion we have once em- 
brac'd. The other is a certain Careleſneſs 
and Abhorrence of doing rhat freely, which 
ſeems to be convenient and requiſite, when 
ſoever there is no abſolute Neceſſity that 
compels them, whether they will or no, 
co the. performance of their Duty. The 
Firſt of theſe Defects may be prevented by 
a Laſting Uniting of all their Wills and 
Aﬀettions togerher. And the Latter may 
be remedied by the conſtituting of ſuch a 
Power as may be able to inflict a preſent 
and ſenſible Penalty upon ſuch as ſhall de- 
clige their Contributing to the Publick 
Safety. | | 

THe Wills and Aﬀections of a great 
number of Men cannot be united by any 
better means, than when every one is wil- 
ling to ſubmir his Will to rhe Will of One 
particular Man, or One Aſſembly of Men, 
ſo that afterwards whatſoever he or they 
ſhall will or determine concerning any 


Matters or Things neceſſary for the _ 
ck 
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lick Safety, ſhall be eſteemed as the Will of 


All and every particular Perſon. 


Now ſuch a kind of Power, as may VI. 


be formidable to All, can by no better 
means be conſtituted among a great Num- 


ber of Men, than when All and every one- 


ſhall oblige themſelyes, to make uſe of 
their ſtrength after that manner, as he 
ſhall command, to whom All Perſons muſt 
ſubmir and reſign the ordering and dire- 
tion of their united Forces. And when 
there is an Union made of their Wills and 
Forces, then this Multitude of men may 
be ſaid to be animated and incorporated 
into a Firm and Laſting Society. 
MorEoveR, that any Society may 


grow togcther after a Regular manner , ,,, 
there are requird Two Covenants, and quifites. 
One Decree or Conſtitution. For firſt, of Pre Co 


all choſe many, who are ſuppos'd to be in 
a Natural Liberty, when they are join'd 
rogether for the forming. and conſtituting 
any Civil Society, every Perſon enters in- 
. to Covenant with cach other, thar they 
are willing to come into one and the ſame 
laſting Alliance and Fellowſhip, and to 
carry on the Merhods of cheir ſafety and 
ſecurity by a common Conſultation and 
Management among themſelyes; in a _ 

that 


And of 


Forces. 


VII. 


er Re- 
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Another 
Covenant. 


char they are willing ro be made Fellow- 
Members of the ſame Society. To which 


Covenant, it is requiſite, that All and fin- 


gular Perſons do conſent and agree, and he 
that does not give his Conſent, remains ex- 
cluded from ſuch Society. 

AFTER this Covenant it is neceſſary, 
that there ſhould be a Conſtitution agreed 
on by a Publick Decree ſetting forth, whar 
form of Government is to be pitch'd upon. 
For till this be determin'd; nothing with 
any certainty can be tranſated, which may 
conduce to the Publick Safety. 

ArTEgR this Decree concerning the 
Form of Government, there is occaſion for 
another Covenant, when he or they are no- 
minated and conſtituted, upon whom the 
Government of this Riſing Society is con- 
ferr'd : by which Covenant the Perſons 
that are ro Govern do oblige themſelves ta 
take\care of the common | fy and the 
other Members do in like manner oblige 
themſelves to yield Obedience to them; 
whereby alſo all perſons do ſubmit their 
Will to the Will and Pleaſure of him or 
them, and they do at the ſame time convey 
and make over to him or them the Power 
of makinz uſe of and applying their unired 


ſtrength as ſhall ſeem moſt convenient a 
the 


\ 
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the Publick Security. And when this 
Covenant is duly and Rightly executed, 
thence ar laſt ariſes a Compleat and Regular 
Government. | 

A Civil Society and Government thus MX. 
conſtituted is look'd upon as ifit were bur 4 om- 
One Perſon, and is known and diſtinguſh'd !,ae. 
from every particular Man by one Common © 
Name, and it has peculiar Rights and Pri- 
viledges, which neither . Each one alone, 
nor Many, nor All together can claim ro 
themſelves, without him, who is the Su- 
preme, or to whom the Adminiſtration of 
the Government is committed. Whence 
a Civil Society is defin'd ro be, One Per- 
ſon morally incorporated, whoſe Will con- 
taining the Covenants of many united 
together, is look'd upon and eſteem'd as 
the Will of All, ſo that he is in a capacity 
of making uſe of the Strength and Power 
of every particular Perſon for the common 
Peace and Security, | 

Now the Will and Intention of any XI 
Conſtituted Government or Society exerts How ſub- 
itſelf, as the Principle of Publick Actions, /***** 
either by one particular Perſon, or by 
one Council or Aſſembly, according as the 
Power of managing Afairs is confer'd on 
him or on ſuch an Aſſembly. Where the 


Governy 
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XII. 


Hozrp to 
many. 


Government of the State is in the power 
of One Man, the ſaid Society is {uppos'd to 
will , whatſoever thall be the Will and 
Pleaſure of that Man, allowing that he is 
in his perfect Senſes; and it bcing about 
thoſe Afﬀairs which only relate ro Govern- 
ment, 

BurT when the Government of a State 
is conferr'd upon a Council, conſiſting of 
ſeveral Men, every one of them retaining 
his own Natural Free-Will ; that regularly 
is eſteem'd to be the Will and Pleature of 
the State, whereto the Major Part of the 
Perſons, of whom the Council is com- 
pos d, does give their Aſſent; unſeſs it be 
expreſly declar'd, how great a Parr of the 
Council conſenting is required to repreſent 
the Will of the whole. But where two 
differing Opinions are equaly ballanc'd on 
both ſides, there is nothing ar all to be 
concluded upon, but the Afﬀair ſtill re- 
mains in its former State. When there 
are ſeveral diftering Opinions, that thall 
prevail, which has more Voices than any 
of the other differing Opinions, provided 
{o many concur therein, as otherwife might 
have repreſented the Will and Pleaſure of 
the whole, according to the Publick Con- 


litutions. 
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A State or Government being thus con- XIII. 
ſtituted, the Party on whom the Supreme/rious 
Power is conferr'd, either as it is a ſingleg&77 7 
Perſon, or a Council conſiſting of Selet 
Perſons, or of all in General,is call'd a Mo- 
narchy, an Ariftocracy, or a Free State; the 
reſt are look'd upon as Subjects, or Citi- 

Zens, the word being taken, in the moſt 
comprehenſive Senſe: Although in ſtrict 
| nels of ſpeech fome call only thoſe Ciri- 
Zens, who firſt met and agreed together in 
the forming of the ſaid Sociery, or elle 
ſuch who ſucceed in their Place, to wir, 
Houſe-holiders or Maſters of Families. 
Moreover, Citizens are either Originally 
ſo, or ſuch as are born in the Place, and 
upon that account claim their Priviledges, 
or elſe Adſciritious, or ſuch as come from 
forein Parts. Of the fir{t ſort are either thoſe 
who at firit were preſent and concern'd 
in the forming the ſaid Society, or their 
Deſcendents, whom we call /zdigene or 
Natives. Of the other fort are thoſe 
who come from forein Parts in order to - 
ſertle themſelves therein. As for thoſe who 
come thither only ro make a ſhort ſtay, al- 
rhough they are for rhat time ſubject ro N; 
the Laws of the Place ; nevertheleſs they 
are not look'd upon as Citizens, but 
are 
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are call'd Strangers or Sojourners. 
. Nor that what we have deliver'd con- 
cerning the Original of Civil Societies, 


from God. does any ways hinder, bur that Civil Go- 


vernment may be truly ſaid to be from God.. 
For it being his Will, that the Practices of 
Men ſhould be order'd according ro the 
Law of Nature ; and = upon the Multi- | 
llication of Mankind, Human Life would 

90s becofne {o horrid and confuſed, that 
hardly any room would have been left for 
the ſame to cxert its Authority ; and ſee- 
ing the Exerciſe thereof would be much 
improv'd by the Inſtiwtion of Civil Socie- 
cies; therefore ( ſince he who commands 
the End, muſt be ſuppoſed to command 
likewiſe the Means neceſſary to the ſaid 
End, ) God alſo by the mediation of the 
Dicartes of Reaſon is to be underſtood an, 


' tecedently to have will'd that Mankind 


when they were multiply'd, ſhould ere 
and conſtitute Civil Societies, which are 
aSit were, animated with a Supreme Au- 
thority. The Degrees whereof he expreſly 
approves in Divine Writ, ratifying their 
Divine Inſtitution by Peculiar Laws, and 
declaring that himſelf rakes them into his 
eſpecial Care and Protection; 
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ut 


CHAP. VII. 
Of the ſeveral Parts of Government. 


HAT are the Conſtituent Parts of 


Supreme Power, and by what. 


Methoas 1t exerts its Force in Civil Socie- 
ries, may eaſily be garher d trom the Na- 
ture and End of the ſaid Socieries. 

In a Civil Society all Perſons are ſup- 


IT. 


0S'd to have ſubmitted their Will to the 24 f 


Will and Pleaſure of the Governours, in 


the Su- 
preme to 


ſuch Attairs as. concern the Satety of the be mae 


Publick, being willing to do whatſoever 
they require. That this may be etfeQed, 
it 1s necelſary, that the Governours do ſ67- 
nifie tochoſe who are to be govern'd, what 
their Will and Pleaſure is concerning ſuch 
Matters. And this they do not only by 
their Commands directed to particular Per- 
ſons about particular Aﬀeairs ; but alio by 
certain general Rults, whence all Perſons 
may at all times have a clear and diſtinct 
Knowledge of what they are to do or to 0- 
mit. By which likewiſe it 1s commonly 
defin'd and determin'd what ought to be 
look'd upon to be each Man's Rizht and 
Propriety, and what does properly belong 
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are call'd Strangers or Sojourners. | 
| Nor that what we have deliver'd con- 
cerning the Original of Civil Societies, 


from God, does any ways hinder, but that Civil Go= 


vernment may be truly ſaid to be from God. 
For it being his Will, that the Practices of 
Men ſhould be order'd according to the 
Law of Nature ; and yet, upon the Multi- | 
nlication of Mankind, Human Life would | 
bow becofne ſo horrid and confuſed, that 
hardly any room would have been left for 
the ſame to exert its Authority ; and ſee- 
ing the Exerciſe thereof would be much 
improv'd by the Inſtimtion of Civil Socie- 
ties; therefore ( ſince he who commands 
the End, muſt be ſuppoſed to command 
likewiſe the Means neceſlary to the ſaid 
End, ) God alſo by the mediation of the 
DiQates of Reaſon is to be underſtood an. 


' tecedently to have will'd that Mankind 


when they were multiply'd, ſhould ere 
and conſtitute Civil Societies, which are 
aSit were, animated with a Supreme Au- 
rhority. The Degrees whereof he expreſly 
approves in Divine Writ, ratifying their 
Divine Inſtitution by Peculiar Laws, and 
declaring that himſelf rakes them into his 
eſpecial Care and Protection. 
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CHAP. VII. 
Of the ſeveral Parts of Government. 


HAT are the Coaltituent Parts of 


Supreme Power, and by what 


Methoas it exerts its Force in Civil Socie- 
ties, may ealily be gather d trom the Na- 
ture and End of the ſaid Socieries. 

In a Civil Society all Perſons are ſup- 


[. 
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pos'd to have ſubmuted their Will to the 77 


Will and Pleaſure of the Governours, in 


the Su- 


preme t0 


ſuch Atiairs as concern the Satety of the be mate 
Publick, being willing to do whatſoever $299». 


they require. Thar this may be etieCted, 
it is neceſſary, that the Governours do ſ67- 
nifie to choſe who are to be govern'd, what 
their Will and Pleaſure is concerning ſuch 
Matters. And this they do not only by 
their Commanas creed to particular Per- 
ſons about particular Afﬀairs ; but alio by 
certain general Rates, whence all Perſons 
may at all times have a clear and diſtinCt 
Knowledge of what they are to do or to 0- 
mit. By which likewiſe it is commonly 
defin*'d and determin'd what ought to be 
look'd upon to be cach Man's Right and 


Propriety, and what does properly belong 
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Ol. 
Penalty, 


to Another, what is to be eſteem'd Law- 
ful, and what Unlawtul in any Publick So- 
ciety, what Commendable or what Baſe ; 
what every man may do by his own Na- 


tural Liberty, or how every ore may dit- 


pole and order his own particular Rights 
towards the advancement of the common 
Peace and Tranquilljty : In fine, what and 
after what manner every one by Right may 
lay claim to from another. For it conduces 
very much to the Peace and Proſperity of 
any Civil Society, that all: theſe things 
ſhould be clearly and plainly laid down 


and determin'd. 


MokrEovVER, this is the Chief Ezd 
of Civil Societies, that Men by a murual 
Agreement and Aſſiſtance of one another 


might be ſecur'd againſt rhe Injuries and 


Afﬀronts which may and very often do be- 
fal us by the Violence of other Men. Now 
that this End may the better be obtain'd 
by thoſe Men,with whom we arc {ink'd ro- 
gether in the ſame Society ; 1r is not ſuffi- 


cient, that they ſnould mutually apree a« _ 


mong themſelves not to injure one Ano- 


- ther ; nor is it enough thar the bare Will 


and Pleaſure of the Supreme Magiſtrate 
ſbould be made known to them ; Luc *ris 
likewiſe requiſite that there ſhould be a 

Certain 
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certain Fear and Dread of Puniſhment, and 

a Power and Ability of inflicting the ſame. 
Which P«zijhment or Peralty, that it may | 
be ſufficient for this End, is to be ſo or- 
der'd, that there may. plainly appear a 
greater Damagein violating the Laws than 
in obſerving them ; and that ſo the Sharp- 
neſs and Seterity of the Penalty may our- 
weigh the Pleaſure and: Advantage, gotten 
or expccted by doing the Injury : Becauſe 
it is impoſſible bur that of two Evils men 
ſhould chuſe rhe Leaſt. For although there 
are many men who are not reiirain'd from 
doing Injuries by any proſpett of Puniſh- 
ment hanging over their heads, yet that is 
to be lock'd upon. as a Caſe that rare- 
ly happens ; and fuch as, conſidering tie 
preſent Condition and Frailty of Mankind, 
cannot be wholly avoided. 

BECAUSE allo it very often happens TV. 
that many Controverſies do ariſe about the ©91770- 
Right Appl cation of the Laws to ſome 9" 
particular Matters of PaQt, and that many 
Things are to be nicely and carctully con- 
{ider'd in order to determine whether ſuch 
a Fatt may be ſaid to be againlt Law ; 
therefore, in orde: to the eſtabliſhment ot 
Peace and Quictnefſs amongſt the Subjects, 
it is the part of the Supreme Governour to 

5.3 take 
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V. 


— — 


take cogniſance of and determine the Cop- 


troverſics ariſing between Subjet and Sub- 
je, and carefully to examine rhe A&ions 
of Particular Perſons which are found to 
be contrary to Law, and to pronounce and 
exccute ſuch Sentence as ſhall be Agree- 
able to the ſame Law. | 

Bur that thoſe, who by mutual Agree- 


Power of ment have conſtituted a Civil Society, 


_ rTeace all 


War, 


/ 


may be ſafe againſt the Inſults of Stran- 
gers, the Supreme Magiſtrate has Power 
to aſſemble, to unite into a Body, and to 
arm, or inſtead of that, to liſt as many 
Mercenaries as may feem necelſary, con{1- 
dering the uncertain Number and S:rrength 
of the Enemy,for the muintainin2 rhe Pub- 
lick Security; and it is likewiſe entutely 
left to the Diſcretion of the ſame Magt- 
ſtrate to make Peace whenever hz ſhall 
thiok convenient. And ſince borh in times 
of Peace and War, Allianes and Leagies 
w th other Princes and Sratcs are of very 
great Uſe and Importance. thar ſo the dit- 
terent Advantages of divers States and 


Governments may thz becter be communt- 


cated to each other, and the Emciny by 
their joint Forces may be rep2ÞPd with the 


greatcr Vigor, or be more caſily brought - 


to Terms ; it t5alſoabſolutety in rhe Power 
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of the Supreme Magiſtrate to enter into 
ſuch Leagxes and Treattes as he ſhall think 
convenient to each Occaſion, and to oblige 
all his SubjeRs to the obſervation of them, 
and at once to derive and convey down to 
the whole Civil Society all the Benefics and 
Advantages thence ariſing. 

SEEING allo the Aﬀeairs of any Con- VL 
ſiderable State, as well in time of War as 2«#lick 
Peace, cannot well be manag'd by one Per- O__ 
ſon, without the aſſiſtance of ſubordinate 
Minifters and Mageſlrates, it 15 requili:e 
that able Men ſhould be appointed by the 
Supreme Magiſtrate to decide and deter- 
mine in his room the Controverſies ariſing 
between Subject and SubjeR,toeaquiceinto 
the Counſels of the Neighbouring Princes 
and States, to govern the Soldiery, to co]- 
let and diſtribute the Publick Revenue, 
and laitly in every Place to take ſpe :1al care 
of the common Good. And from each 
of theſe Perſons the Supreme Magiſtrate 
may ard ought ro exact the Performance 
of their Duty, and require an Account of 
their Behaviour in their reſpeQive Stations. 

ANDÞd becauſe the Concerns of any . Y17. 
Civil Society can neither 1n time of War Tic: 
nor Peace bz manaz'd without Experczs, 
te Supreme Authority has Power to ccm- 
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VL. 


pel the Sulyjects to provide the ſame. 
Which 1s done ſeveral ways; either when 
the Community app-:opriates 4 certain Por- 
tion of the Revenues of rhe Country they 
poſſeſs, for this Purpoſe ; or when each Sub- 
ject contributes ſometining out of his own 
Eſtate, and if occaſion requires, gives allo 
his Perſonal Help and Afſiftance; or when 
Cuſtomsare ſet upon Commodities impor. 
ted and exported, ( of which the firſt 
chiefly aftects the Subjects, and the other 
Forciners; ) Or laſtly, when ſome mode- 
rat2 Tax 1s la:d on thole Commodities 
which are ſpent. 

To conclude; fincce the Actions of each 


Publick Perion are govern'd by his own particular 
Petri ee. Opinion, and that moſt People are apt to 


paſs ſuch a judgment upon: Things as they 
have been accuitomed unto, and as they 
commonly ſce other People judge ; fo that 
very tew are capable of diſcerning what 1s 
jult and honeſt ; upon this account there- 
fore it 15 expedient for any Civil Socte- 


ty, that ſuch kind of Doctrines ſhould be 


publickly taught, as are agreeable to the 
Right End and Deſign of ſuch Sozierttes, 
and that the minds of the Inhabitants 
ſhould be ſeaſoned betimes with theſe Prin- 
ciples. It does therefore belong to the Su- 
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preme Magiſtrate to conſtitute and appoint 
fitting Ferſons toinform and inſtrutt them 
publickly in ſuch DuQtrines. 

Now. theſe ſeveral parts of Govern- XV. 
ment are naturally ſo conneQed, that to —_— 
have a Regular Form ſuitable to any Civil ,,req. 


Society, all theſe Parts thereof ought ra- 


_ dically to center 1a One. For if any Part 


be wanting, the Government 15 defeQtve, - 
and uncapable of apr, its End. Butif 
theſe ſeveral Parts be divided, ſo that ſome 
of them be radically here, and others there, 
hence of Neceſſity will follow an irregular 
and incoherent State of Things. 


AD —— 


CHAT. Vikk. 
Of the ſeveral Forms of Government. 


H E Supreme Power confider'd ei. 1. 
ther as it re{ides in a fingle Man, or 2:**'+ 
Forms, 
all in General, produces diverſe Forms of 
Government. | 
N.o w the Forms of Government are p ho 
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Hl. 
Three 
Regular 
Farms. 


IV. 


F rms 
comjared, 


ſort are thoſe, where the Supreme Power 
is ſo united in one particular SubjeQ, that 
the ſame being firm and entire, it carries 
on by one Supreme Will the whole Buſi- 
neſs of Government. Where this 1s not 
found, the Form of Government malt of 
neceſſity be Irregular; 

THERE are Three Regalaxr Forms of 
Government.: The Firſt 1s, when the Su- 
preme Authority is in oze Maz ; and that 
is calld a Monarchy. The ſecond, when 
the ſame is lodg'd in a ſeleQ Number of 
Men, and that is an A#zffocracy. The 
Third, when it 1s in a Council or Aﬀem- 
bly of Free-holders and Principal Citizens, 
and that is a Democracy. In the Firſt, he 
who bears the Supreme Rule, is ſtil'd a 
Monarch, in the Second the Nobles, and in 
the Third the Pe ple. 

I'n all theſe Forms the Power 1s indeed 
tne ſame. But in one reſpe& Monarchy has 
a confiderable Advantage above the reft, 
that 1n order to deliberate and determine, 
that 1s, actually ro exerciſe the Govern- 


- ment, there is no neceſſity of appointing 


and fixing certain Times and Places; but 
he may deliberate and determine in any 
Place and at any Time; ſo thata Monarch 
is always in a readineſs to perform the 
OM gs bans necel 
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neceſſary Actions of Government. But. 
that the Nobles and the People, who are 
notas one Natural Perſon, may be able ſo 
to do, it is neceſſary that they meer at a 
certain Time and Place ; there to debate 
and reſolve upon all Publick Buſineſs. For 
the Will and Pleaſure of a Council, or of 
the People, which rotates from the Majo- 
rity of Votes conſenting, canno otherwiſe 
be diſcoyer'd. | 
Bur as it happens in other matters, V. 
ſo in Governments, that the ſame may be 44/fem- 
ſometimes well, and atother times ſcurvi- 7, 
 Iyand fooliſhly manag'd. Whenceit comes 
' to-paſs, that ſome States are reputed Sound, 
and others Diſtemper'd : Not that on Ac- 
count of ſuch kind of Imperfettions, there 
is any neceſlity of ſetting up any Peculiar 
Forms of Government. But theſe Diſtem- 
pers of Civil Societies ſometimes are in the 
Perſons, and ſometimes 1n the Conititation 
it ſelf. Whence the Firft are ſtil'd Imper- 
feftions of the Mex, and the Latter, Im- 
perfections of the State. | | 
THE Imperfeftions of the Men ima yq, 
Monarchy are, when he who polletſes the 2omar- 
Throne, is not well skill'd in the Arts of > 
Ruling, and takes none or but a very ſlight 
Care for the Publick Good, proſtituting 
the 
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the ſame to be torn in pieces and facrific'd 

| to the Ambition or Avarice of Evil Mini- 

lf ſters ; when the ſame Perſon becomes ter- 

| rible by his Cruelty and Rage ; when alſa 
he delights without any real neceflity toex- 
poſe the Publick to Danger ; when he 
{quanders away, by his Luxury and pro- 
fuſe Extravagance, thoſe Supplies which 
were given for the ſupport of the Publick ; 

_ when he heaps up Trealure unreaſonably 
extorted from his Subjects : when he is In- 
ſolent, Haughty or Unjuſt ; or guilty of 
any other ſcandalous Vice. 

vil THE Imperfettionsof the Men in an 
Ariſto- Ariſtocracy are, when by Bribery and baſe 
fray. Tricks il Men and rools get into the 

Council, and Perſons much more delerving 
than they, areexcluded ; when the Nobles 
are divided into ſeveral FaQions ; when 
| they endeavour to make the Common 
People their Slaves, and to convert the 
Publick Stock to their Private Advan- 

tage. 

VIII, THE Imperfetionsof the Men in a De- 
Men in 4 mocracy are, when Silly and Troubleſome 
To _ Perſons ſtickle for their Opinions with great 

” Heat and Obſtinacy ; when thoſe Excel- 

lencies which are rather beneficial than 
hurtful to the Commonwealth are _— 
| an 


1 
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and kept under ; when, through Incon- 

ſtancy, Laws are raſhly eſtabli{h'd and as 

raſhly annulPd, and what bur juft now was 

very pleafing 1s immediately without any 

Reaſon rejected : and when baſe Fellows 

are promoted in the Government. | 

T HE ImperfeRions of the Men, which 1x. 

may promiſcuouſly happen in any Form of 24» i» 


Government, are; when thoſe whoare en. #2 G0 


truſted with the Publick Carc, perform ,,;,; 


their Duty either amiſs or ſlightly ; and. 
when the Subjets, who have nothing, but 
the Honourof Obeying, grow reſtiff and 


_ ungovernable. 


BurT the ImperfeQions of any Coxſti- X. 
tution are, when the Laws thereof are not Fax/s 
accommodated to the Temper and Genius Op 
of the People or Country ; or when the 
Subjeas make uſe of them for fomenting 
inteſtine Diſturbances or for giving unjuſt 
Provocations totheir Neighbours; or when 
the ſaid Laws render the Subjects uncapa- 
pable of diſcharging thoſe Duties that are 
neceſſary for the preſervation of rhe Pub- 
lick ; for inſtance, when through their de- 
feQt the People muſt of neceſſity bediflolv'd 
in Sloth, or render'd unfit for the enjoy- 
ment of Peace and Plenty ; or when the 


Fundamental Conſtitutions are order'd af- 
} 4 ; 
ror 
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I. 
How 
call d, 


ter ſuch a mannner that the Afﬀairs of the 
Publick cannot be diſpatched but too flow- 
ly and with difficulty. 

To theſe diſftemper'd Conſtitutions , 
men have given certain Names ; as a cor- 
rupt Monarchy is call'd Tyranny, a cor- 
rupt Ariſtocracy 1s {til'd an Oligzarchy, or 
a Rump-Government. Anda corrupt Po- 
pular State 1s call'd an Anarchy, or a Rab» 


| ble-Government. Although it often hap- 


pens, that many by theſe Nick-names do 
not {o much expreſs the Diſtemper of ſuch 
a Government, as their own Natural A- 
verſion for the preſept Governours and 
Cooſtiturion. For oftentimes he who 1s 
diſſatisfied with his Kizg, ora Monarchical 
Government, Is wont to call even a Good 
and [awful Prince, a Tyrant and Uſurper, 
eſpecially if he be ſtrift 1n patting the 
Laws in Execution. So he who is vex'd 
becauſe he is left out of the Senate, not 
thinking himſelf Inferior toany of the 0- 
ther Counſellors, out of Contempt and 
Envy hecal!s thema Pack of aſſuming Fel- 
lows, who though in no reſpeC they ex- 
cel any of the Reit, yet domineer and lord 


it over their Equals, nay over better men 


than themſelves. Laſtly, thoſe men who 
are of a haughty Temper, and who hate a 
Porulay 
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Popular Equality, ſeeing that all People in 
a Democracy have an equal Right to give 
their Suffrages in publick Afﬀairs, tho? in 
every place the eommon People makes the 
greateſt Number, they condemn that as an 
Och/ocracy, or Government by the Rabble, 
where there is no Preference given to Per- 
ſons of Merit, as they, forſooth, eſteem 
themſelves to be. 

AN Irregular Conſtitution is, where that XII. 
Perte& Union 1s wanting, in which the 4s bre- 
very Eſſence of a Government conſiſts : $#" 
And that not through any Fault or Male- *' 
Adminiſtration of the Government, but 
becauſe this Form has been receiv'd as 
Good and Legitimate by Publick Law or 
Cuſtom. Bur ſince there may be Infinite 
varieties of Errors in this Caſe, it 1s 1m- 
poſſible to lay down diſtin&t and certain 
Species of Irregular Governments. Bur 
the Nature thereof may be eaſily under- 
ſtood by one or two Examples ; for in- 
ſtance, if in a State the Nobles and the Peo- 
ple are each velted with a Supreme and 
unaccountable Power; Or if in any Na- 
tion the Nobles are grown fo great that 
they areno otherwiſe under the King,than 
as unequal Confederates. | 


We 
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XIII. W E call thoſe V#i/0n5 when ſeveral Con- 
Onion , ff ſtituted Societies by ſome ſpecial Tie are {5 
Ro conjoin'd, that their Force and Strength 
nities, May be look'd upon 1n effeft as the United 

Force and Strength of one Civil Society. 

Now theſe Unions may ariſe two ſeveral 

ways: the one by a Common Sovereron, the 
. other by League or Confederacy. 

XIV. Sucn a Uno happens, by means of 
ana by a Common Sovereign, when divers ſepa- 
Sovereign, Tate Kingdoms, either by Agreement, or 

by Marriage, or hereditary Succefſion, or 
Victory, come to be ſubje& to the ſame 
King ; yet ſo that they do not cloſe into 
one Realm, buteach are ſtill govern'd by 
the ſame Common Sovereign, according 
to their own Fundamental Laws. 

XV. ANOTHER ſort of Unto» may bap- 
aw pen, when ſeveral Neighbouring States or 
racz, Governments are ſo connetted by a perpe- 

tual League and Confederacy, that they 
cannot execrciſe ſome Parts of the Supreme 
Power, which chiefly concern their De- 
fence and Security againſt Strangers, but 
by a general Conſent of them All : Each 
Society nevertheleſs, as to other matters, 
reſerving to its ſelf its own peculiar Li- 


berty and Independency. 


CHAP. 
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CHAP. IN. 
The Rualifications of Civil Government. 
T* is always one Prerogative of the Go- _ | 


vernment by which any Community ©; #",”: 
1s directed in every form of Common- ;, 
wealth whatſoever, to be inveed with the 
Supreme Authority : whereby it has the re- 
gulating of all things according to its own 
Judgment and Diſcretion, and as with- 
out dependence upon any Superiour, that 
can pretend to annul or countermand its 

Orders. 
| For the ſame Reaſon, a Government qT. 
ſo conſtituted remains unaccountable to all Unnac- 
the World : there being no Autbority 4- <9. 
bove .it to puniſh it, or to examine whe- 
ther its proceedings are right or no. 

AND a third Qualification of like na- 1IT. 
ture with the former, is, that inaſmuch as Above the 
all Civil Laws, of humane Authority, de- "7 
rive both their Beginning and their Con- 
tinuance from the favour of the Govern- 
ment ; it 15 impoſſible they ſhould direCt- 
ly oblige the very Poner that makes them; 
becaufe the ſame Power would in conſe- 

/ quence 


=2 0mm nn NE EE IIS 
Cen es en ee — + —S— VA 


272 _ The Whole D#ty of Man, Book Ii. 


quenee be ſuperiour to it ſelf. Yet it is a 
happy Proſpe& and a ſingular advantage 
tothe Laws, when a Prince conforms him- 
{elf of his own pleaſure, as occaſion ſerves, 
to practiſe the ſame things that he com- 
mands his SubjeQs. | 
Iv. THERE isalſoa peculiar Veneratzonto 
Obedience be paid to the Sapreme Government, un- 
aueroit, der which we live ; not only in obeying 
it 1n its juſt Commands, wherein it is a 
Crime to diſobey, but in enduring its Se- 


verites with the like Patience, as the ri- 


gor of ſome Parents is ſubmitted to by du- 

tiful Children, Wherefore when a Prince 

proceeds to offer the moſt heinous Inju- 

ries imaginable to his People, let them ra« 

ther undergo it, or every one ſeek his ſafe- 

ry by flight, than draw their Swords up- 
on the Father of their Country. 

V. WE find, in Monarchies and Ariſto- 
An ahſe- cracies eſpecially, that the Goverament 1s 
lure 70- ſometime Abſolate and ſomerime Limited. 
"Ps abſolute Monarch is one, who having no*. 

preſcribed form of Laws and Statutes per- 
petually to go by in the method of his Ad- 
miniſtration, proceeds entirely according 
to his own Wull and Pleaſure, as the con- 
dition of Aﬀairs and the publick.Good 1n 


his Judgment ſeem to require. 
| BuT 
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Bu T becauſe a ſingle Perſon may be VI. 
ſubje& to be miſtaken in his Judgtnent, 1 #mired 
as well as to be ſeduced to evil Coyrſes > =1;006 : 
in the enjoymeat of ſo vaſt a Liberty ; it -” 

15 thought convenient by ſome States, to 
circumſcribe the exerciſe of this Power 
within the /imits of cer!ain Laws, which . 
are propoſed to the Prince at his Succeſs * 
ſion ro be the furure Rule of his Govern- 
ment. And particularly when any Ex» 
traordinary Concera ariſes, involving in it 
the Intereſt of the whole Kingdom , for 
which there can be no proviſion extant in 
the Conſtitutions foregoing : They then 
oblige him to engage in nothing withour 
the previous Advice and Conſent' of the 
People, or their Repreſentatives in Parlia- 
ment , the better to prevent the danger of 
his ſwerving from. the Intereſt ot the 
Kingdom 

W Ex [ecelikewiſe a difference in the right VII 
and manner of bolding ſome Kingdoms,from £#ughr and 
what it is in others. For thole Princes e- /- pays 
ſpecially as have acquired Dominions by ;;,, 
Conqueſt and made a People their own by 
force of Arms, can diviae, alienate, and 
transfer their Regalitics at pleaſure in the . 
manner of a patrimonial Eſtate, Others 


that areadvanced by the Yoice of 'the. 
* People, 


_— 
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People, though they live in full poſſeſſion 
of the Government during their Reigns, 
yet Have no pretenſions to ſuch a Power. 
But as they attained to the Succeffion, 1 
they leave it, to be determin'd cither by 
the ancient Cuſtom or the fundamental 
Laws of the Kingdom : for which reafon 
they are compared by ſome to Ulufructu- 
aries or Life-Renters. | 


CHAP. a 


How Government, eſpecially Monarchical,, 
7s acquired. 


[. LTHOUGH the Conſent of th: 
Conſent Subject is a thing to be required in 
of the Conſtituting of every lawful Government, 


Subjett = Ih . 
au yet it is not always obtain'd the fame. 


forced, way. Foras it is ſometimes ſeen, that a 
Prince aſcends the Throne with the volun- 

#iry Acclamatious of the People ; 1o ſome- 

times he makes himſelf a King by Corx-: 

_ gueſt, and brings a Pcople to conſent by 
Military force. ” : 


WHICH 


Ul 
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Do —— 


WuHich.latter Method of acquiring II. 
a Government is called Conqueſt : it hap- Of Con 
pening, asottenas a Victorious Prince, ha- eee. 


ving Fortune on: his file and a juſt Cauſe, 
reduces a Pcople by his Arms ro ſuch Ex- 
rremities, as compel them to receive him 
for their Governour. And the Reaſon of 
this Title is derived, not only from the 
Conqueror's Clemency in ſaving the Lives 
of all thoſe whom in {triftneſs of War he 
was at liberty to defiroy, and inſtead 
thereof laying only- a: .leffer inconveni- 


ence upon them ; but likewiſe from hence, 


that when a Prince will chooſe to go ro 
War with one that he has injured, rather 
than he will condeſcend ro fatisfte him in a 
juſt and equal manner; He 1s to be pre- 


ſum'd to caſt himſelf upon the forrune of 


War with this intention, that he cdozs be- 
forehand tacir/y conſent to accept of any 
Conditions whatſoever ſhall betai him in 


the Event. 


As for the Foluntary Conſent of the 
People, a Government 1s acquired by ir, 
when 1n an £&l:#ioz the People either in 
order to their Settlement, or at any time 
after, do nominate ſuch a Oneto bear that 
Office as they believe is capable of it. Who, 


upon preſentat.on of their Ple.ſure to 
> him, 


HEL 
Elettion. 
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IV. 
An Inter- 
Yegnum. 


him, accepting it; andalſo receiving their 
promilesot Allegiance ; he thereby aCtu- 
ally enters upon the Poſſeſſion of the Go- 
vernment. 

Bur betwixt this Election of a new 
Prince and the Death of the former, there 
uſes in Monarchics that are already fix'd 
and ſettled to interceed an Interreanum ; 
which ſignifies an imperfeQ kind of Stare, 
where the People keep rogether meerly by - 
Virtue of their Original Compatt: Only 
that this is much ſtrengthned by the com- 
mon Name and love of their Country, and 
the ſettlement of moſt of their Fortunes 
there ;' whereby all good Men are obliged 
to yo" the Peace with one another, 
and ſtudy to reſtore their fallen Govern- 
ment again as ſoon as they can. Yet to 
prevent the miſchiefs which are apt to 
ariſe 1n Interregnums, it is very convenient 
the Law ſhould gy Adminiſtrators, to 
manage the publick Airs during the va- 
cancy of the Crown. | 

Now tho), as is faid, 1n ſome Monar- 
chies; asevery King dies,they proceed again 
toa new El:ion : Yer inothers the Crown 
is conferred upon Conditions ro deſcend to 
certain Perſons ſucceſſgvely, (without any 


intervening EleQion) for all timeto come. 


The 
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_ 


The right to which Succeſſion may either 
be determined by the order of the Prince, 
or the order of the People. | 

W HEN Princes hold their Crowns in YT. 
the manner of « Patrimony; they have Deviſable 
the liberty of diſpoſing of the Succeffion as 
themſelves pleaſe. And their declared Or- 
der therein, eſpecially if their Kingdoms 
are of their own founding or acquiring, 
ſhall carry the ſame force with the laſt Te- 
ſtament of any private Man. They may 
divide, if they pleaſe, their Kingdom a+» 
monegſt all their Children, not ſo much as 
| | excepting the Daughters. They may, if 
they think fit, make an Adoprive or their 
Natural Sen their Heir, or one that is not 
in the leaſt akin to them. | 

AN Þ When ſuch an Abſolute Monarch yr. 
as this dies, without leaving order for the Succeſſion 
Succeſſhon ; It is to be preſumed he did #9" a» 
nov thereby intend the Kingdom ſhould nk an 
Expire with himſelf; but firſt, that it 
ſhould devolve to his Children (before all 
others), becauſe of 'the ratural AﬀeCtion 
of Parents to them. Then, That the ſame 
Monarchical Government ſhall continue, 
which he recommended by his own Ex- 
ample. That the Kingdom be kept undi- 
- | vided, as one Realm; becauſe any Divi- 
| # Þ fjon 
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fion thereof muit give occaſion to great 
Troubles both among the SubjeQts and the 
Royal Family. That the Elder reign be- 
tore the Younger, and the Male before the 
Female in the ſame Line: And laitly, 
That in default of Iſſue the Crown ſhall dc- 
volve upon the next in Blood. 

_ Bur in thoſe Monarchies, whoſe Con- 
Succeſſion Fturion from the very Beginning was 
;» the founded upon the voluntary Choice of the 
People, People, there the Order ' of Succeſſron muſt 

| have an Original Dependence upon the Will 
of the ſame Pecple. For if, together with 
the Crown,they did confer upon the Prince 
the Right of appointing his Succefſour ; 
 whotoever ſhall be nominated to the Suc- 
ceſſion by him, will have all the Right to 

enjoy it. If they did not confer it upon 

. the Prince, it 1s to be underſtood as re- 
ſerved to themſelves. Who, if they pleaſed, 

- might make the Crown Hereditary to 
their Princes Family : eiwher preſcribing 
the Order of Succeſſion to be like other 
ordinary Iaheritances, fo far as can con- 
ſift with the Publick Good ; 'or {ct the 
{ame under any peculiar neceſſary Limi#- 

IVY. Ttatzons. 
Of Hei WHEN a People have barely confer'd 
- vpontheir King an hereditary Right, with- 
| out 
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out any thing farther expreſs'd; T hough 
*tis true it may ſeem to be intended, that 
the Crown lhall paſs to the Heirs in the 


_ ſamecommon order of Deſcent as private 


Inheritances do; Yet the publick .Good 
requires, that the ſenſe of ſuch a Publick 


Act ſhall be taken under ſome reſtrizops, 


notwithſtanding their not being particu- 
larly expreſs'd. As 1. It is ſuppoſed, That 
the Kingdom ſhall continue inſeparable, as 
one Realm. 2. That the Succeſſion ſhall 
gO to the Deſcendants of the fir{t Prince of 
the Line. Excluding 3. Illegitimate and 
Adopted Children, with all that are not 
born according to the Laws of the Realm. 
4. That the Heirs male be preferr'd before 


' thefemale inthe ſame Line,tho? their Inferi- 


ours in Age, And 5. That each Prince e- 
ſeem his Succeſſion, not as the Gift of his 
Predeceſſor,butas the bounty of the People. 

Now becauſe after a long Deſcent of 


X. 


Princes, there may eaſily ariſe Controver- A Lizeal 
fies almoſt inextricable, about the perſon S*cce/ 


of the Royal Family, who approaches 
neareſt iq kindred to the Prince deceaſed : 
therefor2, for prevention of ſuch, in many 
Kingdoms they have. introduced a lineal 
Succeſſion, of this nature; That as every 
one deſcends from the Father of the Stem 


"F 4 | Royal, 


n, 
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Royal, they compoſe as it were a perpen- 
dicular Line ; from whence they, ſucceed 
to the Crown, according to the priority 
of that Line to others : And though per- 
haps the neareſt of Kin to the Prince laſt 
deceaſed may ſtand ina zew Line, diffe- 
rent from that of Hrs; Yet there is no 
paſſing out of the old Line thither, till 
Death has exhauſted the ſame. 

XI. T HE Series of Succeſſion moſt regard- 
By the able, are thoſe two, deduced from the ſe- 
| -—qo6s 5, veral families of the Father and the Mo- 
| "Mothers, ther : the Relation whereof is diftinguiſh'd 

in the Civil Law by the names of Copna- 
| tion and Agration. The Firſt does not 

exclude the Women, but only poſtpones 
| them to Males in the ſame Line; for it 
| 


recurrs to them in the caſe of the others 
i defaults, But by the ſecond, both the Wo- 
W men and all their Ifſuz, even Males, are 
i excluded for cver. 

= -. xt WHEN in a Patrimonial Kingdom 
il Differea there ariſes a Diſpute concerning the Suc- 
| ces about ceffion, the moſt adviſeable way to deter- 


Ro _ . oy o . E o ” 
[ - ang; mine it, 15 to Put it to the Arbitration of 
(+ i: 7 . 
ſome of the Royal Family; An where 


| *0 be, 
| th2 Succeſſion originally depended upon 
l- the Conſent of the People, theretheir De- 
claration upon the matter will take away 


the doubr, CHAP. 
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CHAP. XI. 
The Dut y of FS upreme Governours. 


F we conſider what 1s the End and TI. 
Nature of Communities, and what the 
parts of Government, it will be eafie from 
thence to paſs a judgment upon the Rules 
and Precepts wherein conliſts the Office 
of a Prince. 

BEFORE all things it is requiſite, II. 
that he apply himſelf with the utmoſt Di- Their pro- 
ligence to the ſtudy of whatever may?” ©, 
conduce to give him a perfet# comprehenſion Converſe 
of the Aﬀairs - belonging to a perſon in his tion. 
Station; becauſe no Man can manage a 
Place to his Honour, which he does not 
rightly underſtand. He is therefore to be 
ſequeſtred from thoſe remote and forein 
Studies, which make nothing to this pur- 
poſe, He muſt abridge himſelf in the Ule 
of Pleaſures and vain Paſtimes, that would 
divert his Attention from this Mark and 
End. And for his more familiar Friends, 
inſtead of Paraſites and Triflers, or ſuch 
as are accompiiſh'd in nothing but Vani- 
ties, (whoſe Company ought .utteriy t5 

| be 


OR. 
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| be rejeted:) Let him make choice of 
Men of Probity and Senſe, experienced in 
Buſineſs and $kilful in the ways of the 
World ; being aſſured, that until he 
throughly underſtands as well the Condi- | 
tion ot his own State as the Diſpoſirion of 
the People under: him, he will never be 
able to apply the general Maxims of S/ate- 
Pruxence, to the Caſes that will occur in 
Goverament, in ſuch a manner as they 
ought. More eſpecially let him ſtudy to 
be excellent in Vertues, that are of the. 
greateſt uſe and luſtre in the exerciſe of 
his vait Charge ; and ſo compole the man- 
ners of his Lite, that they may be anſwers 
able to the height of his Glory. 

Hl. THE molt general Rulc to be obſer- 
The Pub- yed by Governcurs, is this , The Good of 
- > Ig the Publick. is the Supreme L aw of all: Be- 
preme Cauſe in conferring the Government upon 
Law, them, What 1s there elſe intended, but to 

ſecure the common End for which Socie- 
ties were lalticut:d in the beginning ? 
Prom whence they ought to conclude, 
that whatſoever is not expedient for the 
Publick to be done, neither 1s it expedient 
jor themſitl» es, | | 
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AND it being neceſſary in order to IV. 
preſerve a people at peace with one ano- £47 
ther, that the Wills and Aﬀettions of them oc 
ſhould be diſpoſed and regulated, accord- 2:1igion. 
ing as it is moſt proper for the Publick ; 
Good ; there ought to be ſome ſuitable 
L aws tor the purpoſe preſcribed by Princes, 
and alſo a publick Diſcipline eſtabliſhed | 
with ſo much ſtrineſs, that Cuſtom as 
well as fear of Puniſhment may be able 
to confine Men to the practice of their 
Duty. To which end, it 1s convenient 
to take care that the Chriſtian Religion 
after the moſt pure and moſt uncorrupt 
way be profeſs'd by the Subjects of eve- 
ry Realm or Community ; and that no 
'Tenets.be publickly taught in the Schools, 
thar are contrariant to the Deſigns of Go- * 
vernment. 

IT will conduce to the advancement of V. 
the ſameend, if in the Aﬀairs which are The Laws 
wont to be moſt frequently negotiated be- | ans 
twixt the Subjes, the Laws which are * 
preſcribed are clear, and plain, and no moxe 
in Numb:r than will promote the Good of 
the Kingdom and its Members. For con- 
ſidering that Men uſe to deliberate upon 
the things they ought or ought not to do, 
more by the ſtreogth of their natural Rea- 
| {on, 
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{on, than their underſtanding in the Laws; 
whenever the Laws do ſo abound in Num- 
ber as not eaſily to be retain'd in Memory, 
and are fo particular in their Matter, as 
ro prohibit things which are unprohibited 
by the light of Reaſon, it muſt certainly 
come to paſs, that innocent Perſons, who 
have not had the leaſt ill Intention to 
tranſgreſs the Laws, will be many times 
unknowingly hamper*d by them, as by 
Snares, to their unreaſonable prejudice, a- 
gainlt the very end of Societies and G3= 
 vyernment. 

VL YET it is 1n vain. for Princes to make 
Ard duly | 2ws, and at the ſame time ſuffer the vio- 
execmie. |, tion of them to paſs with impunity. 

They muſt therefore ca»ſe hem to be pat 
* 7n Execxtion, both for every honeſt Perſon 
to enjoy his Rights without Vexation, E- 
vaſions, or Delays; and alſo for every Ma- 
lefafor to receive the puniſhment due to 
the quality of his Crime, according to the 
intention and malice in the committing it. 
Thcy are not to extend their Pardons to 
any without ſufficient reaſon ; For it is 
an unjuſt praftice, which. tends greatly to 
::ritate the minds of people againſt the 
Government, not to uſe Equality ( all 
Circumſtances conſidered ) rowards pus 
ons 
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ſons that are Equal in their deſervings. 

AND as nothing oughr to be Enalted VIE 
under a Penalty, without the conſfidera- f*nt 
tion of ſome profit to the Commonwealth : *** 
So in rhe fixing of Penalties proportionably 
to that end, it 1s fitting to oblerye a Mo- 
| deration, with care, that the damage 
thence ariſing to the SubjeQ ' on. the one 
hand, exceed not the advantage that re- 
dounds to the Commonwealth on the 0- 
ther. In fine, to render Penalties cffetual 
m obtaining the end intended by them, 
it 15 clear they ſhould ſtill be magaified ro 
ſuch a degree, as by their ſeverity to 
outweigh rhe contrary gain and pleaſure 
that is poſſible to proceed from chooſing 
the Crime. 

MokrEovVER, inaſmuch as the defiga ' VIII. 
of people 1n incorporating together in a #19775 
Commonwealth, 1s their ſecurity from 
harms and violence ; it is the Duty of the 
Supreme Magiſtrate, to _—_ an) injury 
of one Subjett to ancther lo much the more 
ſeverely, becauſe by their conſtant Coha- 
| bitation in the ſame place they have the - 
fairer opportunities to do them or to re- 
ſent them. Remembring, that no diſtin- 
Etions-of Quality or Honour derive the 
leaſt preterce to the greater, to inſult _ 

rene 
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IX. 
Ln- 
fters of 


the leſs at their pleaſure. Neither has any 
Subje& whatſoever the liberty to ſeek his 
SatisfaQtion for the Injuries he preſumes 
are done him, in the way of a private Re- 
venge. For'the Deſign of Government is 
deſtroy'd by ſuch a Proceeding as this. 

AND although there is no one Prince; 
how ingenious ſoever in Bulineſs, that is 


State and able in his own perſon to manage all the 


Twages, 


Afﬀairs of a Nation of any conſiderable ex- 
tent, but he muſt have Miniſters to parti- 
cipate with him in his Cares and Counſels : 
Yet as theſe Miniſters borrow their Au- 
thority, in every thing they do, from Him ; 
ſo the praiſe or diſpraiſe of their Actions 
returns finally upon Him alſo. For which 
reaſon, and becauſe according to the qua- 
lity of Miniſters, Buſineſs is done either 
well or ill, there lies an Obligation upon 
a Prince to advance honeſt and fit Perſons 
to Offices of Truſt in the Governmear, 
and upon occaſion to examine into the 
proceedings of the fame ; and as he finds 
them deſerving, to reward or punith them 
accordingly, for an Example to others to 
underſtand, that there is no leſs fidelity 
and diligence to be uſed in managing the 
publick Buſineſs, than one would praQtiſe 


in any private Afﬀair that relates to him- 
ſelf, 
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ſelf. So when wicked people are encou- 
raged to put their Inclinations '1n praftice 
upon tbe hopes of eſcaping very eaſily un- 
puniſh'd under Judges that are ſabjet to 
Corruption ; it 15 a Prince's Duty to ani. 
madvert ſeverely upon ſuch Judges, as Fas 
vourers of Vice, againſt the fafety of the 
Subjet and quiet of the Nation. And 
though the diſpatching of the ordsnary 
Aﬀairs may be commirred to the Miniſters 
care ; yet a-Prince is never to refuſe to 
lend his Ear with patience, when his Sub- 
jeas preſent him with their Complaints + 
and Addrefles. 

For Taxes and the like Duties, to * X. 
which SubjeQts are upon no other account Of Taxes 
oblig'd, than as they are neccfſary to ſup- _ ws 
port the publick Charge .in Peace and * 
War ; it deſerves to be the Care of Princes 
not to extort more than either the Neceſ: 
ſities or fgnal Advantages of the Nation re- 
quire; and fo to alleyiate and ſoften them 
11 the ways and means of [:ying them 
upon the Subjett , that every one may 
find their weight as litcle offenſive as it 
can poſſibly be ; being charg'd upon par. 
ticulars in a fair and equitable proporti- 
on, Without favouring of one to deceive 
or oppreſs another. And let aot the Mo- 

| ney 
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XI. 


ney that isſo rais'd be conſum'd by Princes 
in Luxury and Vanities, or thrown away 
1a Gifts and needleſs Oftentation ; bur laid 
out upon the occaſions of the Nation : al- 
ways foreſeeing that their Expences be 
made to an{wer to their Revenue; and 
in caſe of any failure in the latter to do 
it, that they attempt a Remedy by means 
of Frugality, and 1n retrenching unneceſ- 
ſary Expences. 

IT is true, Princes have no Obligation 


Intereſt of ypon them to find maintenance for their 


the Sub- 


gelt to 


be ad. 


SubjeAs, otherwiſe than Charity diretts 
them to a particular Care of thoſe, for 


vaxc'd by; whom it is impoſſible to ſubſiſt of them- 


Prences, 


ſelves by reaſon of ſome Calamity -unde- 
ſerved. Yet becauſe the Money, that is 
neceffary for the conſervation of the Pub- 
lick, muſt be raiſed out of the Subjefts 
Eſtates, in whoſe Wealch and Happineſs 
the Strength of a Nation does conliit ; it 
therefore concerns Princes to uſe their beſt 
Endeavours, that the fortunes of their Sub- 
jetts improve end floariſh; as particularly 
by giving Orders, how the Fruits of the 
Earth and Water may be received in the 
moſt plentiful meaſure ; and that Men 
employ their Induſtry on things of Do- 


meſtick growth, not purchaſing at mw 
Ex« 
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Expence that Labour from others, which 
themſelves are able conveniently to under- 
go. That all Mechanick Arts and Mer- 
chandiſe, and in Maritime places, Navi- 
gation be encourag'd, as of great conſe- 
quence to the Commonwealth, That 
Idleneſs be baniſh'd from amongſt them, 
and Frngality be reſtored by- Sumprazry 
Laws, contrived on purpoſe to avoid ſu- | 
perfluous Expences ; eſpecially thoſe, which 
occaſion the tranſporting of Richey out of 
the Kingdom. Whereof if the Prince is 
pleas'd toſer an Example in his own Per- 
ſon, it 1slikely to prove of greater force 
than all the Laws beſides. 

FiNDING alſo that the internal XII. 
Health and Strengrh of a Nation proceeds Fattions 
in a particular manner from the Vn:try that __ Oy 
is betreen the People; and according as this 
happens to be more and more pertect, the 
power of the Government ditfuſes it ſelf 
through the whole Body with ſo much 
the greater Efficacy, it is yet a further care 
iacumbent upon Princes, . to hinder both 
the growth of publick Faftions as well as of 
private Aſſociations of particular perſon; 
by Agreements amongſt themſelves. As 
allo to ſee, that neither all nor any of the 


Subjects, under any pretence whatſoever 
Re- 


PREPFIES 
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Religious or Civil, do retaina dependence 
upon a Stranger, within or witaout the 
Kingdom, more than upon their lawful 
Prince : in whom alone, before all others, 
all their ExpeCtions ought to be repoſed: 
Y[II. Laſtly, SINCE the Peace of Nations 
Of War in reference to one another depends upon 
_— eace no very great Certainties ; 1t ought tobe 
” fo the endeavour of Princes to encourage Fa- 
tions, lour and Military Studies in their SubjeQts ; 
having all things, as Fortifications, Arms, 
Men, and Money (which is the Sinews of 
Buſineſs) ready prepared incaſe of an 4/- 
ſalt to repel 1t : though not voluntarily to 
begin one ug 0n another Nation, even after 
ſufficient Cauſe of War given, unleſs in- 
vited by a very ſafe opportunity and the 
Publicks being in a good Condition conve- 
niently to gothroughwith the undertaking. 
For the ſame Reaſon it is proper to ob- 
ſerve and ſearch into the Cennſels and Pro- 
ceedings'of Neighbours with all exaCtneſs; 
and to enter with them into Leagues 4d 
Alliances as prudently, as fo great a Con- 
cern requires. 


CHAP. 
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CunarP. XIH: 


Of the Special Laws of a Community, rex 
| lating to the Civil Government, ' 


T now remains, that we take a View [. 
| of the particular parts of Supreme Go- m—_ . 
vernment, together with ſuch Circum- '*2 #* 
ſtances therennto belonging as we find are 
- worthy to be obſerv'd. In the firlt place 
there are theCivil Laws, meaning the Atts 
and Conſtitutions of the higheſt C:v2/ Au- 
thority for the time being, ordained to 
dire& the Subje&t in the courſe of his Life 
as to what things he ought to do, and 
what to omit. F 
THE y are called C;vil, upon two ac II. 

counts eſpecially : that is, cither in regard #2» /e 
of their Authority or their Original, In _— 
the firſt ſenſe, all manner of Laws what« 
ſoever, of force whereby to try and decide 
Cauſes in a Courtof Civil Judicature, let 
their Original be what it will, may pals 
undet that denomination. In the other 
we call only thoſe Laws Civil, which de- 
_ tive their Original from the Will of the 

JU 2 : St- 
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Supreme Civil Government, treating up- 

on the Subject of ſuch things, as neither 

the Laws of God or Nature have determi- 

ned; yer are fourid to conduce much 

to the profir of Particular Common- 
wealths.. 

Il. As nothing therefore ought to be made 


_— the Subject of a Civil Law, but what re- 


:»re, ro lates to the good of the Commonwealth 


bere- that does ordain it; Soit ſeeming in the 

—_ higheſt degree expedient towards the beau- 

7y them. 2 FR oe 6 
ty and eaſe of living in'a Community , 
has in particular the Law of Nature ſhould 
be diligently, obſeryd by all People; it lies 
upon Supreme Governours to authenti- 
cate the ſaid Law with the Force and Ef- 
ficacy of a Civil Law. For ſince indeed 
the wickedneſs of a great part of Man- 
kind is arrived to a degree, which nei- 
ther the apparent Excellency of the Law 
of Nature nor the Fear of God himſelf is 
ſufficient to reſtrain; the moſt effeQual 
Method remaining, to preſerve the happi- 
neſs of living in a Community, is, by the 
authority of theGovernment to inforce the 
Nataral by the Civil Laws, and ſupply the 
Diſability of the one with the Power of 
the other. 


Now 
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N ow the Force and Power, which is in IV. 
Civil Laws, conſiſts in this ; thar to the wh mY 
þ Aſſertory part of the Statute, concerning &;,, 
'Things to be done or omitted, rhere is 

annex'd a Pezxal Santtion, rehearſing the 
Puniſhment rhat 1s appointed to attend a 
man in a Court of Juſtice for omitting 
what he. ought to do, or doing what he 
ought to omit. Of which kind of San- 
tions the Laws of Nature being of them- 
ſelves deſtitute, the breaking of them does 
not fall under the puniſhment of any Court 
in this World ; bur yer it 15 reſerv'd for 
the Judgment of the I'rihunul of God. 

M ox particularly it is inconſiſtent V. 
with the natureof living in a Communi- 2 4%- 
ty, for every one, what he accounts ro 
be his due, to exact it of his own proper 
Violence. So that here the Civil Laws 
come 1n to the afhiitance of che Natural. 

For they allow the Creditor the benefit of 

an A#:0n, whereby the Debt that is ow- 

ing to hum by Virtueof a Law of Nature, 

witi the help of tne Magiſtrate, may be 

demanded and recovered in a Court of 

Juſtice, according to the Courle of the 
Laws of the Kingdom : whereas withour 

ſuch enforcement of the {aid Laws, you 
can extort nothing from a Debxor agai:1i} 

U 3 is 
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is Will; but muſt entirely depend upon 
his Conſcience and Honour. The Civil 
Laws admit of A&ions chiefly in the Caſe 
of thoſe Obligartons that are contracted 
betwixt Parties by an expreſs Bond or Co- 
venant. For as ro other Aﬀairs, where 
the Obiigation ariles from ſome indefinite 
Duty of the Law of Nature, the Civil 
Laws make them not ſubject to an Action 
atall ; on purpoſero give occaſion to good 
Mea to exerciſe their Vertue, to their more 
extraordinary Praiſe, when 1t, is evident 
they do that which 1s juſt and honeſt 
without Compulſion. Beſide that fre- 
quently the point in queition may not be 
of Conſequenceenough totrouble a Courr 
about 1t. 

VI AND whereasthe Law of Nature com- 
Tie proſe- mands many things at large, in an indeki- 
+4. nite manner, and leaves the application 
. of them to every one in his own breaſt ; 

the Civil Laws, being careful of the Ho- 
nour and Tranquillity of the Community, 
preſcribe a certain time, manner , place, 
perſons, and other circumſtances, tor the due 
proſecution of thoſe Actions, with the 
propoſal of a Reward upon occaſion toen- 
courage people to enter upon them. And 
when any thing is obſcure in the _— of 

| Kot 
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Nature, the Civil Laws explain it. Which 
Explication the Subjetts are obliged to re- }. 
ceive, and follow, although their own pri- 
vate Opinions do otherwiſe lead them to 
a contrary Senſe. To. 

So that: there being thus a number of yy, 
AQtionsleft by the Law of Natore to be Form, 
confidered according to the will and judg- 
ment of each perſon, which nevertheleſs 
in a Commonwealth ought to be regu- 
larly ſtated for the greater Decency and 
Quaet of the ſame; it uſes to be the care of 
the Civil Laws to reduce all thoſe Aftions, 
with their reſpeCtive Concerns, to a proper 
Form ; as we lee it is in Wills, Contracts, 
and divers other Caſes; from whence ir 
comes,. that they limit us (as they do) 
in the exerciſe of ſeveral Rights, to the 
. uſe whereof the Law of Nature left us 
much at liberty. 

Fok lo far as the, Civil Laws do not yq1q, 
openly contradiat the Law of God, the 7he 0te- 
Subject ſtands 91:p*d to otey th:m, not dence 
merely out of fear of Puniſhment, tut by _ py 
an internal Obligation confirm'd by the raws. 
Precepts of the Law of Nature it ſelf. This 
being one of them, amongſt others, that 
Siubjets cught to obey their lawful Soyereigas, 


Nay, 


Ki. 
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IX. ' Nay, it 1s their Duty to obey even 


' Ard to the perſonal Commana's of their Sovereigns, 


—_ 7" noleſs than they do the Common Laws 
©. of the Kingdom. Only here they muſt. 
mands of obſerve, whether the thing commanded is 
the t-- to hedoge by them as in their own Names, 
vere inthe quality of anAQtion belonging pro- 
ferly to Subjedls todo ; or whether it be 
barely to undertake the Execution of an 
Attair tor the Sovereign, in conſequence of 
that Authority which he has to command 
it. Ta the latter Caſe, the Neceſfity that 
is impoſed upon the Subject excuſes him 
from Sin, though the Fatt it ſelf 1s a Sin 
in the Sovereign tocommand. Bur in the 
other, for a SubjeC&t as in his-own name 
to do a thing which is repugnant to the 
Laws of God and Nature, it can never be 
lawful. Andthis is thereafon, why if a 
Subject takes vp Arms in an unjuſt War 
at the Command of his Sovereign , he 
ſins not: Yet if he condemns the Inno- 
cent, or accuſes and witneſſes againſt them 
ta{ſely upon the like Command, he fins. 
For as he ſerves in War, he ſeryes 1n the 
name of the Publick ; but aQting as a 
Judge, Witneſs, or Accuſer, he does it in 
hisQwn. 


CHAP. 
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CHaF. XIIL 
of the Power of Life and Death. 


H E Civil Government, - that is Su- T. 
preme in every State, has a Right Twefola. 
over the Lives of its Subjets; either 2ndi- 
retly, when it expoſes their Lives in de- 
fence of the Publick ; or dire&ly, in the 
Puniſhment of Crimes. 

For when the force of Foreiners in an JI. 
Invaſion (which often happens) 1s to be I»arrett- 
repell'd by Force; Or, that we cannot 7 
without the uſe of Violence obtain our 
Rights of them ; it is lawful for the Go- 
vernment, by its Supreme Authority, to 
compel the Subjects to enter 1nto its Ser- 
vice ; not thereby purpoſely intending their 
Death, only: their Lives are expoled unto 
ſome Danger of it. On which occaſions, 
that they may be able to behave them- 
ſelves with Skill and Bravery , it 1s fit 
they ſhould be exerciſed and prepared for 
the purpoſe. Now the Fear of Danger 
ought not to prevail with any Subject to 
render himſelf uncapable of undergoing 
the duties of a Soldier, Much leſs ought 

'C 
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it to tempt a Man that 1s atually in Arms 
to deſcrt the Station appointed him ; who 
ought to fight it out to the laſt drop of 
his blood, unleſs he knows it to be the 
will of his Commander that he ſhould ra- 
ther preſerve his Life than his Poſt, or 

. if he be certain that the maintaining of 
ſuch Poſt is not of ſo great importance 
as the preſervation of the Lives engaged 
therein. | 

IH. THE Government claims a Power 
Direlt. to take away the Lives of SubjeQs 4di- 

rely, upon the occaſion of any heinous 
Crimes committed by them; whereon it 
| paſſes judgment of Death by way of P#. 
aiſhment. Aslikewiſe the Goods and Chat- 
rels of Criminals are ſubje& to the Cen- 
' fureof the law. So that here ſome Ge- 
neral chings concerning the nature of Pu- 
niſhmeats come to be diſcourſed. 

IV. PUNISHMENT is an Evil that is fuf- 
Of Pu- fered in Retaliation for another thar is 
ens, 4-ne. Or,a certain grievous pain or preſſure, 

impoſed upon a perſon by Authority, in 
the manner of a Force, with regard to an 
Oflence that has been committed by him. 
For althaugh the dozag of ſome things 
may ofte:tines be commandedin the place 
of a Puniſhment, yet it is upon this con- 
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fideration, that the things to be done are 
troubleſome and laborious to the doer, 
who will therefore find his ſufferings in 
the performance of ſuch Attion. A Puniſh - 
ment alſo ſignifies its being inflicted againſt 
the wills of people : For it would not 
otherwiſe obtain its end ; which is,to deter 
them from Crimes by the fenſe of its Se- 
verity : An effe&t it never will produce, if 
it were only ſuch, as an Offender is wil- 
ling and pleaſed to undergo. As for other 
Sufferings, which happen to be undergone 
in Wars and Engagements ; or which one 
bears innocently, through the means of 
an Injury done him , the former not being 


inflicted by Authority, and the other nor 


referring to an antecedent Crime, they do 
neither of them import the proper ſenſe 
and meaning of a Puniſhment. 

B y our Natural Liberty we enjoy the 
Privilege to have no other Superiour but 
God over us, and only to be obnoxious 


\ 
Tofliftes, 


y the 


Govern- 


to Puniſhments Divine. But ſince the In- ,,,, 


troduction of Government, it 1s allowed 
to be a branch of the Office of thoſe in 
whoſe hands the Government 1s 1ntruſt- 
ed, for the good of all Communitrics ; 


that upon the repreſentation of the un-- 


lawful praQtices of SubjeQs before _— 
| | they 


. Z&O 
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VI. 
The Bene- 
fit of 


them, 


VII. 
The End 
of them, 


od 


they ſhall have power effeQually to 'coerce 
the ſame, rhat people may live together in 
Safety. 

NEITHER does there ſeem to be any 
thing of Inequality in this ; that he who 
Evil aoes ſhould Evil ſuffer. Yet in the 
courſe of Humane Puniſhments, we gre 
not ſolely to regard the quality of the 
Crime, but likewiſe to have an Eye upon 
the Benefit of the Puniſhment. By no means 
executing It on purpoſe to feed the fancy 
of the Party injured, or to give him plea- 
{ure 1n rhe pains aad ſufferings of his Ad- 
verſary; Becauſe ſuch kind of Pleaſure 
1s abſolutely inhumane, as well as con- 
trary to the diſpoſition of a good fellow- 
Subject. | 

THE Genuine end of Puniſhments ip 4 
State. is, the Prevention of Wrongs and 
Injuries; which then has its effect, when 
he who does the Injury is amended, or for 


: the future Incapacita ted to do more, or 0- 


thers taking Example from his Sufferings 
are deter'd from like PraCtices. Or, to 
expreſs it another way ; That which is 
to be conſidered in the Buſineſs of Puniſh- 
ments, is the God, either of the Offender, 
or the Party oftended, or generally of All. 


Firſt, 
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Firſt, W t conſider the Good of the Of- VIII.” 
Upon the 
Offender, 


fender: 1n whoſe mind the ſmart of the 
Puniſhment ſerves to work an alteration 
towards Amendment, and extinguiſhes the 
luſt of doing the ſame again. - Divers Com- 


munities leave {ſuch kind of Puniſhments 


as are qualified with this End to be exer- 


ciſed by Maſters over the members of their 


own Families. But it never was thought 


good they ſhould proceed fo far as to 


Death, becauſe he that is dead is paſt A- 


mendment. | 


I'n the next place, a Pumſhment in- IX. 
tends the Good of the Party Offended ; fe- Upon the 
curing him, that he ſuffer not the like £29 9 


miſchief for the future,either from the ſame 
or other perſons. It ſecures him from the 
ſame ; i the Man's Life, or, pardoniog that, 
his power to do hurt be taken from him ; 
or perhaps ſad Experience unteaches him 
the Art he has learnt to Offend. Ir ſe- 
cures him from others, by being per- 
form'd in the moſt open and publick man- 
ner, accompanied with the circumſtances 
of form and pomp that are apt to ſtrike 
a dread into as many as behold it. | 

In a word, the Good of all Peoph is 


X 


intended by the Execution of Puniſhments. Upon 


For by this means care is taken, that he 
who 


fenaed, 


All, 


| 
| 
| 
| 


| 
! 
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who has done a miſchief ro one, ſhall do 
no ſuch miſchief again to another ; the 
Terror of whoſe Example may alſo be an 
Antidote for the reſt againſt the tempta- 
tions to his Crime : And this Good ac- 
crews after the ſame manner asthe former. 

XI. BuT if together with the End of Pu- 
Internal niſhments we conſider the condition of 
_ ; Humane Nature, we ſhall ſee that «// Sins 
4 - fab- ' are mot of that quality, that they muſt ne- 
jeff to Ceſſarily fall under the Sentence of a Court 
them, of Juſtice. The Aits of the Mind within 

it ſelf, which are merely internal ; as 
thinking upon a Sin with delight, covet- 
ing, deſiring, reſolving to do an ill thing, 
but without effeQ ; . though they ſhould 
be afterwards made known by Man's own 
Confeſſion, yet are all exempred from the 
ſtroke of humane Puniſhments. For ſo 
long , as thoſe internal Motions have not 
occalion'd the prejudice of ny, whom 
does it concerft or profit to cauſe the Au- 
thor to ſuffer for the ſame ? 

XI. TIT would allo be over-ſevere in Laws, 
Nor mi- to puniſh the moſt minute Lapſes in the 
mute * Actions of Men; when tn the condition of 

42/e our Natures the greateſt attention cannot 


prevent them- 
THERE 
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THERE are many Inſtances of Actions X1L 

more, of which the publick Laws difſem- _ _ 
ble the taking of any Notice, fer the Peace © 
of the Nation. As ſometimes, becauſe a 
good ACt ſhines with greater glory, by be. 
ing wrought withgut fightof a Conſtraint; 
or perhaps, it is.not altogether worth the 
troubling of Judges and Courts about it : 
Or, it is a Matter extraordinarily difficult 
to be decided ; or, ſome old. inveterate 
Evil, which cannot be removed without 
cauſing a Convulſion 1n the State. 

Add hereunto the YVices of :hd Mind, XIV. 

- flowing from the common Corruption that Nor the 
reigns in the World; as Ambition, Ava- —_— p” 
rice, Rudeneſs, Ingratitude, Hypocrifie, : 
Envy, Pride, Anger, private Grudges, and 
the like. All theſe of neceffiry muſt be 
exempted from the cogniſance of humane - 
Judicatures, fo long as they break not out 
into publick Enormities ; ſeeing they a- 
\ bound to that degree, that if you ſhould 
ſeverely purſue them with Puniſhmeats, 
there would be no People left ro be com- 
manded. 

FuRTHER, when there have been XV. 
Crimes committed, which are puniſhable Of Por- 
by the Civil Judicature, it is not always 
neceilary to £xert the execution of Juſtice 

; upon 


304 


The Whole Daty of Man, Book 11. 


 — cc - 


upon them. For in ſome caſes aPardon may 
poſlibly be extended to Criminals, with a 
creat deal of reaſoa {as it never ought to 
b2. granted without it ;) and amongſt 0- 
ther Reaſons, theſe eſpecially may be ſome ; 


That the Ends, which are intended by Pu-- 


ni/ſhments, ſeem not ſo neceſſary to be 
attended in the caſe in queſtion ; where a 
Pardon may produce more good than the 
Puniſhment, and 'the ſaid Ends be -more 
conveniently obtain'd another way. Thar 
the Priſoner can alledge thoſe excellent Me- 
Tits of, his own or of his Family towards 
the Commonwealth, which deſerve a ſin- 
gular Reward. That he is famous for 
ſome remarkable rare Art or other ; or, it 
1s hoped, will waſh away the ſtain of his 


Crime by performing of ſome Noble Ex- 


ploit. That Tgnorance did intervene in 
the Caſe, though not altogether ſuch as 
render him blameleſs; or, that a particu- 
lar reaſon of the Law ceaſes in a fact like 
his. For theſe reaſons,. and oftentimes 
for the number of the Offenders being 
very great, Pardons mult be granted ra- 
ther than the Community ſhall be exhauſt- 
cd by Puniſhments. 


To 


T 
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To take an Eſtimate of the greatne/s XVI. 
of any C:ime, there is to be conſidered, 792rcat- 
firſt the Obje&, againſt which it is com- 77,7 * 
mitted ; How Noble and Precious: hat is. : 
Then the Effects; what Damage more or 
leſs it has done to the Commonwealth : 
and next the pravity of the Author's In- 
tention, which 1s to be colleCted by ſeve- 
ral ſigns and circumſtances : As, whether 
he might not eaſily have refifted the Oc- 
caſions that did tempt him to it ; and be- 
ſides the common reaſon, whether there 
was not a peculiar one for his forbear« 
ance ? What circumſtances aggravate the 
Fact ; or, is he not of a Soul diſpoſed to 
re{iſt the allurements of a Temptation ? 
Enquiring ye: further, whether h: was not 
the Principal in the Commiilion ? . or was 
he ſeduced by the Example of others? and 8g | 
once, or oftner, or after admonitions ſpent | 
1n vain upon him ? 
BurT for the preciſe K;nd and Meaſure XVII. 
of Puniſhment that is fit to be pronounc'd ea/ure 
upon each Crime, it belongs to the Au- = _— 
thority of the Government to determine Kg 
it, with an intire regard .to the profit of 
the Commonwealth, Whence the ſame 
. Puniſhment may and oftentimes is impoſed 


upon two Vregua! Crimes ; underitanding 
the 


%. 


a 


Offenaer, 
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the Equality that is commanded to be re- 
oarded by Judges, to mean the particular 
cafe of thoſe Criminals, who being guilty 
of the fame kind of FaQ, the one ſhall 
not be acquitted and the other condem- 
ned without very ſufficient reaſon. And al- 
though Men ought to ſhew to one another 
all the Mercy and Tendernefs thar may 
be, yet the good of the Nation and the 
ſecurity of its Subjects require upon oc 
caſion, when either a Fatt appears moſt 
pernicious to the Publick, or there is need 
of a ſharp Medicine to obviate the grow-. 
ing Vices of the Age, that the Govern- 

ment ſhould aggravate its Puniſhments : 
which deſerve at all times to be carried 
high enough, to be {ſufficient to control 
the Propenfity of Men towards the Sins 
© thoſe Puniſhments are levell'd againſt, 
And let the Governmeat obſerve, that no 
greater puniſhments be inflicted than the 
Law aſſigns, unleſs the Fatt be aggravated 

by very henious C1: cumſtances. 

XVIIT., MoREOVER lince the ſame Puniſh- 

The per- ment, not afieQingall perſons alike, meets 
ſonof the jth various returns to its endeavours to 
reſtrain in them theirch of evikdoing, ac- 
cording to the diipoſition of every one that 
eAcounters it : Therefore both in the De- 

_ figna» 


| 


. . 
__ © _ 
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ſignation of Puniſhments in general and in 
the Application of them to particulars, it 
is proper /o conſider the perſon of the Of- 
fender, in conjunction with as many qua- 
lities, as concur to auzment or diminiſh 
the ſenſe of Puniſhment; as Age, Sex, 
Condition, Riches , Strength, and the 
like. 

AND asno Manin a Court of Civil XIX: 
Judicature can properly be puniſh'd for yiey- | 
another's Crime ; foin the (ommuſſion of 4 Cmmy. 
Crime by 4 Community, whoever does not niries; 
conſent to it, ſhall not be condemn'd for 
it ; nor ſi affcr the loſs of any thing he does 
not hold in the name and ſervice of 'the 
Community ; further thag it 1s uſual on 
theſe occaſions for the Innocent to feel the 
ſmart of the Common Misfortune. When 
all thoſe are dead, who did conſent or af- 
fit towards the ſaid Crime.; then theguilt 
thereof expires, and the Community res 
turns to its priſtine Innocency. 

YET it frequently happens, that the XX. 
Crime-of one ſhall occaſion the inconveni- Effet? of 
exce of , many 0:hers, even to the inter- 57.9 I 
cepting of a future BlefMing from them pox ana- 
that they jultly expeCted to receive. So *her:; 
when an Eſtate is confiſcated for a Crime 
done by the Parerits; the idafdocent Chal- 

2 dred 
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dren fall into beggery. And when a Pri- 
ſoner upon Bail makes his eſcape, the Bail 
is forced to anſwer the Condition of the 
Bond, not as a Del:nquent, but becauſe it 
was his voluntary aC to oblige himſelf to 
ſtand to ſuch an Event. 


= — 


CHAP. XIV. 
Of Reputation. 


EPUTATION inGeneral is that 
Value fer upon Perſons 1n the 
World, by which they are Compared and 
Fqualized, preferr'd or poſtponed to 0+ 
thers. | | 
Tr is divided into Simple, and Accumu- 
lative. And may be conſidered as to both, 
either in People living at their natural li- 
berty, or United rogether under a Govern- 


menr; 
SIMPLE Reputation amongſt. a People 


Simplere- in their Natural Liberty conſiſts chief- 


put ati- 
0111 4 


State of 


Natare, 


ly in this; that by their Behaviour they 
have the Honour to be eſteemed and treat- 
ed with as Good Men, ready to comport 


themſelves in Society with others accor- 
ding 
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ding to the preſcription of the Law of Na- 
ture. 

THE Praiſe whereof remains Entire, Ty. 
ſo long as no Evil and Enormous Fatt is How pre- 
knowingly and wilfully done by them,/#rv*4. 
with a wicked purpoſe, to Violate the 
Laws of Nature towards their Neighbour. 

Hence every one naturally is to pals for a 
Good Man, until the contrary 1s proved 
upon him, ; | 

THE fame 1s diminiſh'd by tranſgreſl= vV. 
ſing againſt the Law of Nature malitiouſ- Di» 
ly, in any henious Matter : which ſerves _—_ 
alſo as a Caution for the future, to treat ,;,eq, 
with him that does it with greater cir= 
cumſpettion; though this /tai7 may be 
waſh*d off either by a voluntary Reparation 
of Damages, or the Teſtimonies of a ſeri- 
ous Repentance. | 

BurT bya Courſe of life direQly tend- TV. 
ing to do miſchief, and the ſeeking of ad- Loft, ana 
vantages to themſelves by open and pro- 7% 
miſcuous injuries towards others, the Re= *' 
-putation deſcribed is otally deſtroy'd. And 
until men of this fort rep2nt, they may. 
lawfully be uſed as Common Enemies, by 
every one, that 1is 11 any minaer liable 
to come within the reach of: their Out- 
rages. Yet it is not impoſlible even for. 

Oo thee 
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theſe Men, to retri.ve their Crearr ; if af- 
ter they have repair'd all Damages and 

- obtain'd their Pa: dons, rhey abjure their 
y.tious, to embrace tor the time to come, 
an honeſt courſe of living, 

VII SIMPLE Repuration among ſt thiſe who 
Under Hive together in a Community, is that, by 
Govern- Which a Man is underſtood to be of ſome 
ment, Acccunt ; and has never been declared a vi- 

tivus M:.mber, by. the Laws and Cuſtoms 
of che Pince. 

VIIT . HER<& therefore the ſame p riſes, ei- 
Loft by - ther by reaſon of the courſe of « man's 
an ill con- Life, or in Confequen:e of { me Crinie. The 
dition of firſt is the caſe of Slaves; whoſe Condi- 
Lje, tion, tho” naturally having no I'urpitude 
1n it, 1n many Communires places rhem, 
if poſſible, below Nothing. As lkewiſe 
that of Panders, Whores, and ſuch like, 
whole lives are accompanicd with Vice, at 
leaſt the ſcandal of it. For tho?, whilſt 
the Community thinks fic publickly to to- 
lerate,they participate of the benefit of the. 
Common ProteQtien ; yet they ought hows 
-ever to be excluded the Society of Civil * 
Perſons. And we may conclude noleſs of 
: Others, whoare employ'd in works of Na- }. 
: Tinefs and Contempt, though naturally ' 
”* act including any-Vitioulneſs in them. 


er 


BY 
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By Crimes Men utterly /ofe their Re- IX. 
putation, when the Laws ſet a brand of = ny 
Infamy 'upon them for the ſame ; either 7 
by Death, and ſo their Memory is diſ- 
graced for ever; or by -Baniſhment out of 
the Community, or by Confinement in 
the quality of ſcandalous and corrupt 
Members, | 

OTHERWISE it is very clear, that X. 
the Natural Honour of no Man can he ta- Otherwif? 
ken from him ſolely by the Will of the Go. tie. 
wvernment. For how can 1t be underſtood, : 
that the Government ſhould have a power 
collated on it, which conduces in no de- F 
gree tothe Benefit of the Commonwealth ? ll 
So neither does it ſeem as if a real Infa- 
may can be contracted by executing the 
Commands of the Government, barely in 
the quality of a Miniſter. | 

ACCUMULATIVE Reputation we vY[. 
call has by which Perſons, reciprocally Accams - 
equal as to their Natural Dignity, come ##ve , 
to be preferr*d to one another according to; Fa” 
thoſe Accompliſhments, which uſe to move 
the minds of People to pay them Honour. 

For Honour is properly the {ignihcation of 
our Judgment concerning the Excellency 
of another Perſon. 


X 4 THis 


te. 
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Xll. TH1s fort of Reputation may be con- 
Twefeld. ſidered, either as amongſt thoſe who con- 
tinue in the Aber 'y of a State of Nature, 
or amongſt the members of the ſame Com- 
wonwealth, We will examine, what rhe 
foundations of it are, and how they pro- 
duce in People, both a Capacrty to exp<tt 
the being Honoured by others; and an 
att 'al Right, ſtrift'y ſocalld, to demand it 
of them as their due. | 
NIL THE foundations of an Accumulative 
The Reputation are 1n general reckoned to be 
grounas all manner of Endowments, either really 
Fs containing, orſuch as areſuppoſed to con- 
tain ſome great Excellency and Pertection, 
which has plainly a tendency in its effects 
to anſwer the ends of the Laws of Na- 
ture cr Societies. Such are Acuteneſsand 
readineſs of Wit, a Capacity to under- 
ſtand ſeveral Arrs and Sciences, a {ound 
Judgment in buſineſs, a ſteddy Spirit, im- 
moveable by outward Occurrences and 
equally ſuperiour to Flatteries and Ter- 
xy 15s Eloquence, Beauty, Richzs, but more 
The a; Eſpecially the pertorming of brave AQi- 
ſtinftion ODS. | 
, efaCa- ALL theſe things together produce 
pers a Capacity to receive Honour, xt 84 
Right ro Right. So that if any perſon ſhould _ 
A," TD | Cline 
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cline the payment of his Veneration ro 
them, he may deſerve to be taken notice 
of for his Incivility, but not for an Injury. 
For a perfe#, Right to be honoured by o- 
thers, and bear rhe Enſizns thereof, pro- 
ceeds either from an Authority over them ; 
or,trom ſome mutual Agreement ; or from 
a Law that is made and approyed by one 
Common Lo:d and Maſter. 

AMONGST Princes and Independent 
States, they uſually alledge for Honour aud 
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XV. 
Amongſt 


Princes 


Pr: cedence, the Antiqu.ty of their King- ,, 


doms and Families ; the Extent and Rich- 
neſs of their Territories, their Power abroad 
and at home, and the Splendour of their 
Styles. Yer neither will all theſe pre- 
tences beger a perfe&# Right in any Prince 
or State to have the Precedence of others, 
unleſs the ſame has been firſt obtain'd by 
Conceſſion or Treaty. 

AMONGST Subjeds the Degree of Ho- 


States. 


XVI. 


vour is determin'd by the Prince, who wiſe> Amongſt 
ly therein regards the Excellency of each #945. 


Perſon and his Ability ro advance the Pub- 
lick Good. And whatever Honour a Sub- 
jeQt receives in this narure, as he may juſt- 
ly claim it againſt h:s fellow-Subje&, ſo he 
pught no lels to ſatisfie himſelf in the quier 
Enjoyment of it. | 


CHAP. 
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CHAP. XY, 


Of the Power of Governour s over the 
Goods of therr Subjefts. 


| S it wholly lies at the pleaſure of Su- 
Toreefold, preme Goyernoutrs, to appoint with 
what Reſtrictions they will allow their 
Subjeats to have Power over the Goods, 
which themſelves derive upon them; ſa | 
alſo over the, Goods of the SubjeAs own 
acquiring by their proper Induſtcy or other- 
wiſe, thz ſaid Governours claim a threefald 
kind of Right, reſulting from the Nature 
and as being neceſlaty to the End of Com- 
| munities. : 
| II. THE 1x Firſt conſiſts in this, That it 
| #» Laws, belongs to them to preſcribe Laws to the 
| Subjetts, about the meaſure and quality 
of their Poſſeſſions ; and which way to 
transfer the ſame from hand to hand, with 
other particulars of the like nature ; and 
how to apply them in the Uſe to the beſt 
advantage of the whole Body. 
IL. By the Second, they claim to appro- 
B Taxes priate to themſelves, out of the Goods of 
_ Ogg the SubjeAs, a Portion by the name of 
'— » Tribute and Caſtoms, And it is but rea- 
| Oh | ſonable, 
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ſonable, that ſince the Lives and Fortunes 


of all rhe Members are defended by the 
Community, the neceſſary Charges there- 
of ſhould be defray'd by a general Con- 
tribution. For he muſt be very impudent 
indeed, who will enjoy the Protection and 
Privileges of a Place, and yer contribute 
nothing in Goods or Service towards its 
Preſervation. Oaly herein there will be 
great occaſion for Goyernours to accom» 
modate themſelves with Prudence to the 
querulous temper of cammon People; and 


let them endeavour to levy the Money the 


moſt inſenſibly that they can : Obſerving 
firſt an Equality towards all, and then to 
lay the Taxes rather upon the ſmaller 
Commod:ties, of various kinds, than up- 
on the chief in a more uniform way. - 

THE Third is a Right of Extraordi- 
wary Dominion, conſiſting in this, that up- 
on an urgent Neceſſity of State, the Goods 


IV. 
By Set- 


ſare for 
publick 


of any Subject, of which the preſent OC- «/e extra- 
caſion has need, may be taken and applied 974na7. 


to publick uſes, though far exceeding the 
proportion that the party is bound to 
contribute towards the Expences of the 
Commonwealth, For which Reaſon, as 
much ( if it be poſſible) ought to be re- 
funded to him again, either out of the 
HD gu publick 
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publick Stock or by the Contribution of 
the reſt of the SubjeQs. 

V. BESIDES theſe three pretenſions over 
_—_ . the private, in divers Communities there 
nk. are ſome, particularly call'd, the Publick 
able. _ which carry alſo the Name of the 

inadom, or the Princes Patrimony, aC- 
cording as they are diſtributed into the 
Treaſury or the Privy-Purſe. The latter 
{erves for the maintenance of rhe Prince 
and his Family ; who has a propriety in 
it during Life, and may diſpoſe of the Pro- 
fits thence arifing at his pleaſure. But 
the Uſe of the other is appropriated for 
the publick Occaſions of the Kingdom ; 
the Prince officiating therein as Admini- 
{trator only, and ſtanding obliged to ap- 
ply all ro the popes that are deſizn'd 
by chem. And neither of the two Patri- 
monies can be alienated by the Prince with- 
out the Peoples Conſent. 

VL. MucH leſs can a whole Kingdom (that 
—_ is not held patrimonially) or any part of 
Power nor It, be alienated without their conſent tot : 
Alegi- and in the latter caſe particularly the coz- 
ance alie- (ent of that part that is to be altenated. 
web. As on the other hand no Subjet againſt 

the Will of his Community, can poflibly 
difing aze himſelf from the bonds of bis Duty, 


aud 
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and Allegiance to it ; unleſs the force of 
forein Enemies reduces him to ſuch a Con- 
dition, that he has no other way to be 
ſafe. 


Fe PTY 


CHAP. XVI. 
Of War and Peace. 


LTHOUGH nothing is more a- 7x. 

| greeable to the Laws of Nature,thag Neceſſity 
the mutual Peace of Men with one ano» ff 
ther, preſerved by the Voluatary Appli- wn 
cation of each Perſon to his Duty ; living 
together in a State of Peace being a pecu- 
liar diſtintion of Men from Brutes ; yer 
it is ſometimes both /awful and neceſſar 
ro g0 to War, when by means of another's 
Injuſtice we cannot without the uſe of 
| Force preſerve what is our own, nor en- 

joy thoſe Rights which are properly ours. 
But here common Prudence and Huma- 
nity do admoniſh us to forbear our Arms 
| there, where the proſecution of the Inju- 
. ries we reſent,is likely to return more hurt 
upon us and ours, than it can do good. 


THE 
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II. THE juit Cauſes npon which a War may 
Juſt Can- be wndertaken, come all to theſe : The 
fer f Preſetvation of our ſelves, and what we 
have, againſt an unjuſt Invaſion , and this | 
ſort of War is call'd Defenſive: The Main- 
tenance and Recovery of our Rights from 
thoſe that refuſe to pay them : The Repa- 
ration of Injuries done to us, and Caution 
againſt them for the future. And this ſort 

of War 1s call'd Offenſive. | 
mM. NorT that upon a Prince's taking him- 
wer ſelf to be injured, he is preſently to fly 
- wi F to Arms, eſpecially if any thing about the 
Right or Fact in Controverſie remains yet 
under diſpute : But firft let him try to 
| compole rhe matter in 4z aricable way, by 
| ' Treaties, by Appeal to Arbitrators, of by 
ſubmitting the mattef in queſtion to the 
deciſion of a Lot, and thoſe Methods are 
the rather to be choſen by that Party 
who el/aims from another, becauſe Poſlef: 
ſfica with any ſhew of Right is wont to 
meet with the moſt favourable Conftru- 

N Qtions. _ / = 

_ IV, THE anjuſt Cauſes of War are eithet 
3 GE f thoſe RS peat fo all the World are 
1a, * ſoch, as Ambition and Covetouſneſs, and 
what may be reduced thereto ; or thoſe 


that admit of a faint and imperfet _ 
ar 
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lour to be pretended in' their excuſe. Of 
this kind there is Variety. As the Fear of 
a Neighbour's growing Wealth and Power, 
Conveniency of a Poſlefſion to which yet 
no Right can be made out, Deſire of a bet- 
ter Habitation, the Denial of common Fa- 
vours,the Folly of the Poſleſſor,the Defire of 
extinguiſhing anothers Title lawfullyacqui- 
red, becauſe it may be prejudicial to us,Fc. V. 
AND though the moſt proper way of Of De 
ating in War is by that of Force and Ter- 777 
ror; yet it is altogether as lawful to 
' attack an Enemy by Stratagems aud Wites, 
provided that the Faith and Truſt which 
you give bim 1s inviolably obſerved. It 
is lawful to deceive him by Stories and 
teign'd Narrations, not by Promiſes and 
Covenants. | Z 
BuT concerning the YVzolexce which VI 
may be uſed againſt him, and what be- Yiotence: 
longs to him; we muſt diſtinguiſh berwixt - 
what it 1s poſſible for him to offer with- 
out injuſtice, and what we may eaſily 7n- 
_ flidt without the breach of Humani!ty. Who- 
ever declares himſelf my Enemy, as he 
makes profeſſion by that very aQ of en- 
terprizing upon me the ones Miſchiefs 
in the World; fo at the ſame time he ful- 
Iy indulges me the leave ro employ the+ 
utmoſt 


_ — 
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utmoſt of my Power, wichout Mercy, a- 
gainſt himſelf. Yet Humanity commands 
me, as far as the fury of War. will per- 
mit, that I do my Enemy no more harm, 
than the defence and vindication of my 


Right requires, *with care to my ſecurity - 


for the time to come. 

VI. ' WE commonly divide War into $vo- 
_ lems and Unſo'emn. Toa Solemn War it 
films Is required, that ir be made on both ſides 
Wars, by the Authority of the Sovereign Go- 

vernours ; and preceded by a publick De- 
claration. The other either 1s nor pub- 
lickly denounc'd, or perhaps is begun a- 
- mongſt private Perſons. To which latrer 

Head belongs alſo Civil Wars. | 
VII. As the Pozer of making War in all 
Power of Nations lies in the ſame hands, that are 
making inatruſted with the Government ; ſo it 1s a 
"Matter above the Authority of a Suborai- 
nate Magiſtrate to engage in, without a 
| delegation from thence, though he could 
ſuppoſe with reaſon, that were they con- 
| ſulred upon the matter they would be plea- 
ſed with it. Indeed all Military Governours 
_ of fortified Places and Provinces, having 
Forces under them to command upon the 
defence thereof, may underſtand it to been- 


join'd them by the veryDeſign of their Em- 
ploy- 
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ployments, ro repel an Invader from the 
parts committed to their truſt by all che 


ways they can. But they are not raſhiy to 


carry the War into an Enemies Country. 
In a State of Natural Liberty, a Per- 
{on is-afſaulted by Force only tor the [n- 
juries-that are done by himſelf. Burt ina 
Community, a War cften happens up- 
on the Governour or th? whole Poly, when 
neither of them has comm.tted any thing. 
To makethis appear juſt,it is neceſſary, the 
att of a third Party muſt by ſome way or 
other paſs upon them. Now Governours do 
partakeof the Offences not only of their 
proper Subjeas, but of others that occaſio« 
nally fly to them ; if either the Offences arg 
done by their Permiſſion, or that they re= 
cerve and protect the Offender, The ſuffes 
rance of an Offence becomes then blame- 
able, when at the ſame time that ene knows 


IX. 
W-irs oc- 
caſton'd by 
proretting 
of Ad 7 
ugees, 


of the doing it, he has a power to hinder 


it. Things openly and frequently done by 
the Subjetts, are ſuppoſed to be known to 
their Governours : in whom 1t 1s always 
preſum'd there is a Power alſo to prott- 
bit, unleſs a manifeſt proof appears of its 


defect. Yet to make it an occaſion of 


War to give Admittance and Protettion 


to a Criminal, who flies to us for the . 


ſaks 


— MITT 0 uy us 
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Repriſals, 


XI. 


ſake only of eſcaping his Puniſhment, is 
what muſt proceed rather by virtue of a 
particular Agreement betwixt Allies and 
Neighbours, than trom any common Ob- 
ligation : unleſs the Fugitive, beingia our 


Domintons, contrives Hoſtilities againſt + 


the Commonwealth he deſerts. 

ANOTHER received Cuſtom betwixt 
Nations, 1s, whena Debt is owing from 
one to another, which ſometimes comes 
to be occaſion'd by not adminiftring of Ju- 
ſticerightly, to arreſt the effeQts ot rhe pri- 
vate Subjetsot the Nation ind<bted, and 
aſſign them to the uſe and ſatisfation of 
thoſe of their own, to whom particularly 
the Debt is owing ; leaving ſuch as by this 
means have the misfortune to loſe cheir 
Goods, to ſcek tor Reſtituricn of the Party, 
that 15 really guilty of the Debt. And 
theſe Executions uſe to be cali*d Repriſals, 
which commonly prove to be the fore-run- 
ners of War. 

A War may be made by a Pcrſon, not 


of Wars only for himſelf, but for another. In or- 
der to do this with Honeſty, it 1s requi- 
ſite, that He for whom the War 1s under- 
takn ſhall have a juſt Cauſe; and his 
Friend, a probable Reaſon, why he will be- 
come an Enemy to that other for his fake. 

| Amoneglt 


1n the ae- 


fence of 


other s. 
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Amongſt thoſe, in whoſe behalf it is not 
only lawful but our Duty to make War, 
there 1s 1n the fir(t place our N'a/ura! Sub- 
Jedts, as well ſeverally, as the univerſal 
Body of them; provided, that the War 
will not evidently involve the State 1a 
greater miſchiets 1iill, Next there 1s the 
Allies, with whom we have engaged to 
aſſociate our Arms by Treaty : 'Yet there= 
in not only giving the Precedence to our 
own Subjets, it they ſhould chance to 
ſtand in need of Aſſiſtance at the lame 
junQture; bur preſuppoling alſo, that the 
Allies have a jutt Cauſe and begin the War 
with Prudence. After. our Allies, our 
Frienas deſerve to be afliſted by us, even 
without our Obligation to do it by a ſpe- 
cial Promiſe. And wherethere 1s no other 
Reaſon,the commonRelation aloneof Men 
to Men may be ſufficient, when rhe Party 
imploringour Aid is unjuſtly oppreſs'd, to 
engage our Endeavours, as far as with 
convenience we are able, to promote his 


Defence. 


THE Liberty that is ix War, of killing, XII. 
The Li- 


| plundering and laying all things waſt, ex- 7 = 
tends it ſelf to 1o very large a Compaſs, wad 
that though a Mancarries his Rage beyond &c. 5; 


the attermoſt Bounds of Humanity, yet in War. 
FI the 
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the opinion of Nations he 1s not to be ac- 
counted infamous, or one that ought to 
be avoided by perſons of Worth. Except- 
ting that amongſt the more Civitized 
World, they look upon ſome parcicular 
Methods, of doing hurt to Enemies, to be 
baſe ; as poiſoning or corrupting of Soldi- 
ers or Subjects to kill their Maſters, cc. 
M oVEABLE things are underſtood 


Of things tg be Taken in War then, when they are 


taben 1m 
War, 


carried out of the reach of the Enemy who 
before poſſeſs'd rhem. And Things immove- 
able, when we have them within our Cu- 
ſtody ſo, that we can beat the Enemy a- 
way from thence. Yet the Right of the 
former Poſſeſſor to retake the ſame, is ne- 
ver utterly extinguiſh'd, until he renoun- 
ces all his pretenſions to them by a ſubſe- 
quent Agreement. - For without this, 1e 
will be always lawful, wheat by force is 
loſt, by force to retrieve again. The Sol- 
dicrs fight by the Authority of the Pubs 
lick : and whatever they obtain from the 
Enemy, they get it not for themſelyes but 
properly for the Community they ſerve. 


'Only it is cuſtomary in moſt places, to leave. 


tothem byConnivance the Moveables,eſpe- 
clally thoſe of ſtnall Value, that they take, 
1n the placeof a Reward, or perhaps their 

Pay, 
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Pay, and for an Encouragemet to them to 
be free of their Blood, beſides in the Caſes 
of Neceſſity. When Things immovea#le 
that have been loſt #o, are retaken from 
the Enemy, they return into the poſſefſion 
of the former Owners: And Moveables 
ought to do the ſame; but that amongſt 
molt People they are delivered over as a 
. prey to tie Army. 

EMPIRE alſo or Government comes XIV. 
to be acquired by War, not only over the Conqueſt, 
particular Perſons conquered, but entire 
States, To render this lawful, and bin- 
ding upon the Conſciences of the Sub- 
jets, it is Neceſſary , that on the one ſide 
the Subjetts ſwear Fidelity to the Conque- 
ror ; and on the other, that the Conqueror 
caſt off the State and Diſpoſition of an E- 
nemy towards them, 

T H E Proceedings of War are ſuſpen- xy 

' ded by 4 Truce; which 1s an Agreement, 7;xce,; 

* theState and Occaſion of the War remai- 
ning ſtill the ſame as before, to abſtain on 
þoth ſides from all AQts of Hoſtility uato 
a time appointed. When that is paſt, if 
there be no Peace concluded in the Interim, 
they reſume their Hoſtilities again, with- 
out the formality of a new Declaration, 


T 3 Now 
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Treaties 


of Truce, 


XVI. 
Treaties 


of Peace, 


Now Truc:s are either /u:h as they 
cient to during the continuance of the 
Expcdi.ion, whilſt both fides keep their 
Ferces on foot ; orthoſe, upon which they 
quite disband thcir Forces, and lay aſide all 
M.licary Preparations. "The firlt are ſel- 
dom taken but for a ſmall time. The 0- 
thers they way and uſually do take for a 
Continuance lv great, as to carry the face 
of a Pe3ce, and ſometimes alſo the very 
Name, with the additiun of a term of 
Years, only to diſtinguiſh it from a perfe&t 


Peace in 4ced, which regularly is Eternal 


and exti1guiſhes rhe Cauſcs of the War for 
ever. {hoſe that they call tacz: Truces, 
obli.'e to nothing. For as on both ſides 
they lie quiet for rth2ir Pleaſure, ſo when- 
ever they think fir they may break out 
into AQts of Hoſtility. 

BuT when a Peace 1s mutually ratifi- 
ed by each Sovereign Governour, upon Ar- - 
ticlesand Conditions agreed betwixt them- 
ſelves, which they engage to obſerve and 
put in Execution faithfully by a time pre- 
{cribed; Then a War 1s pcrfeQly ended. 
In confirmation whereof, it is uſual, not 
only for both Parties to take their Oaths 
and interchange Hoſtages ; but for ſome 
pthers otcentimes, eſpecially amongſt the 


Aſbiſt: 
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Aſſiſtants at the Treaty to undertake the 
Guaranty, of the ſame, with promiſes of 


Aid to him, whoever is firſt injured by the. 


other, in oppoſition to the Articles of the 
Peace that 15 made. | 


CHAP .AVEH. 
Of Alltances. 


A LLIANCES interchangeably pal- 
{ed betwixt Sovereign Governours, 
are of good uſe both in times of War 
and Peace. They may be aivided, 1n re- 
ſpe&t of thetr Subje&t, either into ſuch as 
reinforce the Duty already incumbent on us 
from the Law of Nature; or ſuch as /#- 
p:radd ſomething to the Preceprts of thar 
Law ; at leaſt they dztermin their Obliga- 
tion to ſuch or ſuch particular Aftions, 
which before ſeent'd wadehinite., 


I. 
Alliances 


t vofola, 


B y the fir/t ſort are meant Treaties of II. 
Peace, wherein nothing more is agreed up- 7/eaties 


on than the ſimple exerciſe of Humanity 
towards one another, or a forbearance of 
Miſchief and Violence. Or perhaps they 
may eſtabliſh a general ſort of Friendſhip 

| F 4 betwixT 


of Peace, 
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JT. 
Equal 
Leagues. 


IV. 


betwixt them, not menrioning particulars; 
or fix tie Rules of Hoipitality and Com- 
merce, accordig to the Diretions of the 
Law of Natnye. 

[hr o0:e- of the latter ſort, are call'd 
Lergaes, and are either Equal or Un:qral, 
1q:al Lergurs arc lo far compouled or the 
{aine Conditions on both ſides, that they 
not only premiſe what is Aqua! abſolutely 
orat icait 1n proportion to the Abilities of 
Man ; bur they ftipulatein ſuch a manner 
too, Iiat .ieither Party is to the other ob« 
noX19us or 1n a werſe Condition. 

UNEqQUATL Lewnes are thoſe, where- 


Pnequal. 1n Conditiunsare agreed upon that are un- 


equal, and render one fide worſe than the 
other. This Inequa'ity may be either 
on the part of the Szter/.r, or elſe of the 
Inferior Confederate. For it the Superior 
Contederate engages toſend the other Suc- 
cours, uncondi-ionally, not accepting of 
any terms from him; or engages to ſend a 
greater portion of them than He, the In- 
£qualicy lies* upon the Superior. But if 
the League requires of the Inferior Con- 
federate the performance of more things 
towards the Superior, -. than the Superior 
performs towards him , the Inequality 
there no leſs evidently lies on the ſide of 
the Ioferior, © AMONGST 
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AMONGST the Conditions required V-. 
of an Inferior Ally, ſome coatain a dimi- gears 
nution of his Soy+1ei2n Power, reſtraining _ 52 
him from the Exerciſe thereof in certain feriors, 
Caſes without the Superior's conſent. O- 
thers 7mpr/e no ſuch prejidice upow his 
Sovere'gnty, but oblige him to the perfor- 
mance of thoſe we call #ra»ſitory Duties, 
which once done are ended alrogether : As 
to diicharge the Pay of rhe others Army, 
to reltore the Expences of the War, togive 
a certain Summ of Money, to demoliſh his 
Forrifications, deliver Hoſtages, ſurrender 
his Ships, Arms, cc. And yer neither da 
ſome perpetual Duties diminiſh the Sove- 
reiguty of a Prince. As to have the ſame 
Friends and Enemies with another, though 
the other be not reciprocally engagd to 
have the -ſa:;ne with him : To be obliged 
to ereCt no Fortifications here, nor to fail 
there, &c. To be obliged to pay a cer- 
tain friendly reverence to rhe other's Ma- 
jeſty, and tro conform with Modeſty to his 
pleaſure. | 

BorTH theſe ſorts of Leagues, as well VF. 
Eq4:1las the Unequal, are worit to be con- The Sub; 
cracted upon various Reaſons ; whereof /*# f 
{ucheſpecially produceeffeQs of the ſtrong- Sh 
eſt and mpſt binding Complexion, as tend 
| | a 
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VII. 
Real and 
Per ſonal 
Leagnes. 


VIIL. 
Sponſrons, 


to the conjunction of many Nations 1n a 
League that ts to laſt for ever. Bur the 
Common Subj & of the Leagues moſt in uſe, 
1s either the preſervation of Commerce, or 
the furniſhing of Succours in a War Offen- 
live or Defenlive. | 

THERE is another famous Diviſion of 
Leagues into Real and Perſonal, The Lat- 
ter expreſs ſuch a near regard to the Per- 
ſon of the Prince they are contracted wit!:, 
that whenever he dies, they expire allo. 
Real Lewyu's are thoſe, which not being 
entred into in conſideration ſo much of 
any particular Prince or Governour, as of 
the Kingdom or Commonwealth, coarinue 
in full force, even after the deach of the 
firſt Contratters of them. 

THE next 1n Nature to Leagues, are 
the Agreements of a Pablick Miniſter , 
made upon the Subje& of the Aﬀairs of 
the Prince his Maſter, without Orders 
for the ſame ; which are uſually calld 0- 
wertures : The Conditions whereof impoſe 
no Obligation upon the Prince, until he 
pleaſes afterwards to ratifie them by his 
own Authority. And therefore, if after 
the Mzniſter has agreed upon the Compatt 
abſolutely, he cannot obtain his Prince's 
Confirmation of it; it lies upon himſelf 

9 


Chap,X VIII. according to the Law of Nature. 3 THE 


to conſider, what ſatisfaction he ought to 


render unto thoſe, who depending upon 
his Credit have been deceiv'd by him with 


inſignificant Engagements, 


CHAF. XVIIL. 
The Duty of Subjefs. 


_ HE Duty of Subjetts is either Ge- 1. 
neral, ariſing from the Common Twofold: 
Obligation which they owe to the Gos 
vernment as Sabj:is; or Special, upon 
the account of ſome particular Office and 
Employm: ut, that the Government impoſes 
upon them. 

THE1R General Duty reſpeQs the de- - IT. 
meaning of themſelves ſeverally towards General. 
their Governours, the Commonwealth,and | 
one another in particular. 

To their Governours they owe Honour, JIT. 
Fidelity and Obedience, Beſide thar, they Towards 
ought to Entertain good and honourable '7-7 Go 
Thoughts of them and their Aftions, and "TO 
ſpeak accordingly ; to acquieſce with Pa. - 
tience /and Content under the preſenr State 
of things, not ſuffering their Deſires to 

wander 


( 
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wander after Innovations ; nor adhering to 
any Perſons, or admiring and honouring 
them more than they do the Magiſtrates 
that are ſet over them. 

IV. I'N reference to. the Commonmealth , 
The their Duty is to prefer the Happineſs and 
Safety of 1t to the deareſt things they have 
in the World ; to offer their Lives, Eſtates 
and Fortunes with chearfulneſs towards 
its preſervation, and ſtudy to promote its 
Glory and Welfare by all the Powers of 
* . _ their Indultry and Wir. 

V. TowaRDs on anther, their Beha- 
One a%0- yiour ought to be friendly and peaceable, 


| Ws as {erviceable and as affable as they can 
F make it; not to give occaſion of Trouble 
| by Moroſeneſs and Obſtinacy; nor envying 
| the Happineſs of any, or interrupting their 
Enjoyments. 
VI. AND as for their particular Duttes , 
Their ſpc- as Officers, whether they influence rhe 
rial D#- hole Body of the Nation, or are em- 
IY J1es, we y 7 


ployed only about a certain part of it, 
there is this one general Precept to be ob- 
ſerv'd for all, That no Perſon affeft or 
| rake upon him any Employment, of wiich 
he knows himſelf by the ſenſe of his diſa- 
bilities to be unworthy and uncapable. 


E. : | PAR» . 
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, PARTICULARLY, It thoſe who afe 
fot at the Publick Connſels turn their Eyes 
round into all parts of the Common- 


wealth ; and whatever things they diſco- be. 


ver to be-of uſe, thereupon ingenuouſly 
and faithfully, without partiality or cor- 
rupt intentions, lay opentheir obſervations. 
Let them not take their own Wealth and 
Grandeur, but always the Publick Good, 
for the End of their Counſels; nor flatter 


VII. 
The Dat) 
of Privys + 
Counſel. 


their Princes in their Humours, to pleaſe 


them only. Let them abſtain from FaQi- 
ons and unlawful Meetings or Aſſociations. 
Diſſemble nothing that they onght to 
ſpeak, nor betray what they ought to con- 
ceal. Let them approve themſelves im- 
penetrable to the corruptions of Forein- 
ers, and not poſtpone the Publick Buſi- 
neſs to their private Concerns and Plea- 
{ures. 


LET the Clergy, who are appointed y111. 
publickly to adminiſter in #he ſacred Offices The 
of Reljzion, perform their Work with gra- C729: 


vity and attention ; teaching the Worſhip 
of God in DoQtrines that are moſt true, 
and making themſelves an eminent Ex- 
ample of what they preach toorhers ; that 
the Dignity of their Function, and the 
Weight of their DoQtrine may —_ no 
| 1Mi- 


FE: 
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to 
' 
” 


IX. 
Publick 
Reaacrr i 


| 


Cr rt <tr We Hr —_ —— 


7" ng by the Scandal of aan ill led 
mn 
 LerT (uch who are publickly employ'd 
to inſtrut# the Minas of Ptople in the 
knovledge of Arts aud Sciences, teach nos 
thing that is falſe and pernicious; deli- 
vering their Truths ſo, that the Auditors 
may aſſent to them, not out of a Cu- 
ſtom of hearing, but for the ſolid Reaſons 
that attend them ; and avoiding all Que- 
ſtions which encline to embroil Civil Socie» 
ty ; let them aſſure themſelyes, that what» 
ever hurnane Science or Knowledge re- 
turns no good to us either as Men or Sub- 
jects, the ſame deſeryes their Cenſure as 
1mpertinent Vanity. 

ET thoſe Magiſtrates, whoſe Office 
it is to diſiribure faire be eaſie of Ac- 
ceſs to all, and ready to protet the Come 


"mon People againſt the Oppreſſions of the 


more m_ , adminiſtring Juſtice both 
ro Rich and Poor, Inferior and Superior, 
with a perfeQ Equality, Let them not 
multiply Diſputes unneceſſarily ; abſtain 
from Corruption ; be diligent in trying of 
Cauſes, and careful to lay aſide all Aﬀe- 
Qions that may obſtruE Sincerity in Judg- 
ment ; not fearing the Perſon of any Man 
whule they are doing their Duty. 


LET 
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LET the Officers of War diligently XI. 
Exerciſe their Men in all Occaſions, and © 4 
harden them for the enduring the Fa» a, 
tigue of a Military Life, and preſerve the 
Diſcipline of them inyiolable. Let them 
not raſhly expoſe them to the danger of 
the Enemy, nor defraud them of any of 
their Pay or Proviſions; but procure it 
for them with all readineſs they are able, 
and keep them in the love of their Coun- 
try, Without ever ſeducing them to ſerve 
againſt it, 

On the other hand, let the Soldiers XII; 

be content With their my Without plun» Sealers, 
dering, or barraſſing the Inhabitants, Let 
them perform their Duty couragiouſly 
and generouſly in the Defence of their 
Country ; neither running upon Danger 
with Raſhbneſs, nor avoiding it with Fear: 
Let *em exerciſe their Courage upon the 
Enemy, not their Comrades ; and main- 
tain their ſeveral Poſts like Men , pre- 
ferring an honourable Death before a 
diſhonourable Flight and Lite. 

LET the Miniflers of the Common- XII... 
wealth in Forein Parts be cautious and cir- Embaſſa- 
cumſpe&, quick to diſcern Solidities from 777 
Vanity, and Truths from Fables ; in the mY 
higheſt degree, tenacious of Secrets, -_ 

obſtt- 


=: | | 
Dsty of Man, &c. Book 11. 
obitinatcly averſe to all Corruptions our 
of their care of the Good of the Common- | 
wealth. | 
VTV. LET the Officers for Collefting and | 
Officers Diſnoſing of the Publick Revenue have a 
| of the care of uſing needleſs Severities, and of 
Revenues, Encrealing the SubjeAs Burden for their 
own Gain, or through their troubleſome 
and petulant Humours. Let them miſap- 
ply nothing of the publick Stock ; and 
{atisfie the Perſons who have Money to be 
ow out of it, without delays unnecel. 
ary. 
ALL theſe Particu/ar Duties of Sub« 
The conti- jets continue, during the time of Employ + 
»Hance of ment ; and when that ceaſes, the o- 
the Du- ther expire alſo. But their Genera! Duties 
 z1es afore- 2 | RE 
ſaid, are tn force, 1o long as ever Men continue 
H to be Subjets ; that is, till by either the 
E expreſs or tacit Conſent of the Nation, 
F | they depart thence, to fix the Seat of their 
| Fortunes elſewhere ; that they are baniſht, 
| and deprived of the Rights of Subjects 
. for their Crimes ; or being overcome 1n 
Battel, they are forced to yield to the 
Diſpoſal of the Conqueror. 
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| THE END. 


